O.H. ®omunHa

[PABOBOE 0JIOMEHUE
MPEANPUHUMATENIbCKOI KOPTIOPALINN B CLLIA
W AKLIMOHEPHOTO OBLLIECTBA B POCCUIACKON OEQEPALINN:

CPaBHUTENbHO-NPABOBOI aHaNK3

MoHorpadus

©

CTRTYT
HOCHBR 2016



YK 67.404.013.11
bbK 347.72

D76

ABTOp:

O.H. ©omuna, nouieHT Kadeapbl rpakIaHCKOTO U MPeATPUHUMATEIbCKOTO MpaBa,

D76

rpaxmaHcKoro u apourpaxsoro rpouecca BI'YIO (PIIA MIO P®), k.10.H.

PeneHseHTsi:
A.E. lllepcmobumos, mpodeccop Kadenpsl Tpak1aHCKOTO TTpaBa
MTY um. M.B. JlomoHOCOBa, 11.10.H., Tipodheccop

. B. Jlomakxun, ipodeccop Kadeapsl TpaxkIaHCKOTo ITpaBa
MTI'Y um. M.B. JloMmoHOCOBa, 1.10.H., mpodeccop

®omuna O.H.

IIpaBoBoe nosio:KeHNne NpeANPUHAMATEIbCKOI Kopnopamuu B CITIA
U aknuoHepHoro odmectsa B Poccuiickoii @enepanyu: cpaBHATEb-
HO-NIPaBOBO# aHam3: Monorpadus. — M.: Cratyr, 2016. — 160 c.

ISBN 978-5-8354-1281-5 (B 06.1.)

Hacrosias moHorpadus nmpeacrapisieT co00i CpaBHUTEILHO-TTPaBOBO
aHaJIM3 OCHOBHBIX 3JIEMEHTOB IIPABOBOIO ITOJIOXEHUSI Harbojiee KPYITHBIX
YaCTHOITPABOBBIX XO3SIMCTBYIOLINX CyObekTOB B npaBe Poccun u CILA: ak-
LIMOHEPHBIX OOIIECTB U MPeaIIPUHUMATEILCKIX KOPIIOPALIUiA.

B Heil uccienoBaHbl UMYIIECTBEHHass OCHOBA, CHCTeMa YIPaBJICHUSI,
MOPSIIOK BO3JIOXKEHUS OTBETCTBEHHOCTH, a TAKXKE APYrue KII0UYeBble XapaK-
TEPUCTUKU YKA3aHHBIX I0PUANIECKUX JIULI.

Kuura npenHasHaueHa Uil IOPUCTOB-IIPAKTUKOB 1 TEOPETUKOB, XKeJla-
IOILMX MOBBICUTH KBaJIU(MUKALIMIO B chepe 3apy0eskHOr0 KOPIOPATUBHOTO
npaBa. KpoMe Toro, oHa MOXKeT 0Ka3aThCsl II0Je3HOM MPU U3YYEHUH €T0 OT-
JIeJIbHBIX MHCTUTYTOB B paMKaX MarkCTEPCKUX MPOrPaMM.

YK 67.404.013.11
bbK 347.72

ISBN 978-5-8354-1281-5

© ®omuna O.H., 2016
© UsnarenncrBo «CratyT», peanoaroroska, oopmieHue, 2016



COJEPXKAHNE

231031 (3 1/ (PR 5

InaBa 1. O0mas xapakTepucTHKa NpeANPUHAMATEIbCKOI KOpIopanuu
B CIIIA n aknmonepnoro odmectsa B Poccuiickoii @enepanym ................. 9

§1.1.

§1.2.

§1.3.

[lonsiTre, IpU3HAKY W BUIBI IIPEATTPUHUMATEIbCKOM
kopnopaunu B CIIA u aklimoHepHOTro o0l11ecTBa
B PoCCUIMCKON DEHEPALINMT .......cooeeeeeeeeeeiiieeeeeeeeeeeeeeeeeeeen 11

ITpaBOCIIOCOOHOCTD U 1€eCIOCOOHOCTh MPEANPUHUMATETbCKON
koprniopauuu B CIIIA 1 aKIlMOHepHOTO 00IIecTBa
B PoccriicKoit DEHEPAIINM .........ccoeeeeeeeeniiiiiiiieeeeeeeeeeeeeeeeen 34

I'paxkmaHcKO-TIpaBOBasi OTBETCTBEHHOCTh
npeanpuHuMaTesbckoit Kopropanuu B CIIA
¥ aKIIMoHepHoro obmectBa B Poccuiickoit @eaepaliun............ 43

InaBa 2. UmymiecTBeHHAS 0CHOBA NMPEANPHHUMATEILCKON KOPIOPALHH
B CIIIA u aknmonepHoro oomectsa B Poccmiickoii @enepamyu ................ 61

§2.1.

§2.2.

§2.3.

IIpaBa npeanpuHuMareabckoii kopropauuu B CIITA
M akIMoHepHOoro ob1iecTBa B Poccuiickoit @enepaniun
Ha UX 000COOTEHHOE UMYIIECTBO ...uvvvennneeeeeeeeeererrrriieeseaaaaaaanns 61

YcTaBHBIN KanmuTam MpeAnpuHUMATETHCKON KOPITOpaIuu
B CIIA 1 akumoHepHOro oo11ecTBa
B PoccriICKOM DEICPALIMY ........vvvveeeeeeiiiiieeeeeiiieeeeeenirraeeeenes 78

LleHHBIe OymMaru rmpearnpruHUMaTETLCKON KOPIIOPALi
B CIIIA 1 aKIITMOHEpHOTO O0IIECTBA
B PoCCHIICKOM DEACPALIMY .......vvvvveeeeeciiiieeeeeeciireeeeeeeiiieeeenan 92

Inasa 3. YnpapiieHue npeanpuHAMATEIbCKOI KOpIopanueii
B CIIIA 1 akunoHepHbiM 001ecTBoM B Poccuiickoii @enepamyi ............ 104

§3.1.

CucreMa yrmpaBlieHUs TPeaNpUHUMATETbCKOI
kopnopauueii B CIIIA 1 akilmoHEpHBIM 00I1IECTBOM
B PoccriicKOM DEHEPAIINM .........cooeeeeeeeeeeeciiiiiirereeeeeeeeeeennes 104



§ 3.2. O06iee codpaHMe aKIIMOHEPOB B CUCTEME YIIPaBICHUS
npeanpruHUMareabckoit Koproparueit B CIIHA
M aKIIMOHEPHBIM o0111ecTBOM B Poccuiickoit Denepalum........ 111

§ 3.3. Coget nupekTopoB (HabJIoaaTeIbHbII COBET)
U UCTIOJTHUTEJIbHBIE OPTaHbl B CUCTEME YIIPABICHUS
npeanpuHUMaTesbckoii kopnopanueit B CIIA

U aKIIMOHEPHBIM ob1iecTBoM B Poccuiickoit Penepanum........ 131
SBAKIIOUCHIE ..........vvvveeeeeeiiiiieeeeeeireeeeeeaeesreaeeessessseeeessssssseeeessssssssees 139
BHOIHOTPADUS ........ooovveeiiiiiiiiiiiiiieeeeeeecceeeee e 144

HopMaTuBHBIE aKTHI ¥ CYAEOHAST IIPAKTUKA ... ....ccceeeeevvvviiiineeeaaeannns 144

JIUTEPATYPA ..ot e e e eaaaaae 150



