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Mmetrorces 1 HAydHO 000CHOBAaHHEBIE TIPEIE/IbI 111 BMEIIAaTeIbCTBA TOCY-
JapcTBa B YaCTHOIIPABOBBIC OTHOIIeHUS? [1e HaxomuTcs GaaHe, ONpeaessTio-
LM TPAaHULIBI CBOOOIBI BOJIN B 1oroBopax? CyIecTBYIOT JIM YHUBEPCATbHBIC
LIEHHOCTHY M MOJXOMbI, MpuemiemMble i 3akoHoaaTeabeTBa XIX u XXI BB.
MPU PETYIMPOBAHUM TOTOBOPOB? JlaHHBIEC BOITPOCHI BOJTHYIOT UCCIIEI0BATE-
JIeii TIpaBa M COLIMAIBHBIX (PMII0CO(OB HE OMHO CTOJIETHE, M B pa3HbIE TTOXU
3aKOHOATEe/Ib MMO-Pa3HOMY JaeT Ha HUX OTBEThI. MOXHO yTBepXKaaTh, YTO
BOIIPOC O TPaHUIIAX IMCITIO3UTUBHOCTHU JIEKUT B OCHOBAHUU MPAKTUYCCKU
110001 pepOpMBI IpakIaHCKOTO 3aKOHOIATEILCTBA U, BEPOSTHO, SIBIISICTCS
OCHOBHBIM BOITIPOCOM LIMBUJIMCTUYCCKON TEOPUU. DTO OOBSICHSIET 3HAUM-
TEeJIBHBIN MHTEPEC K 6a30BBIM TTOHSATHSIM CBOOOIBI BOJIM 1 CBOOOJIBI JOTOBOPA,
KOTOPBI MBI HAOTIOIAEM B IOPUINIECKOI TUTepaType ceronHs. B aToii cBsi3u
B HACTOSIILEH paboTe TpeaiaracTcs MoapoOHbIil aHAIN3 YKa3aHHBIX TIOHSITHI,
KOTOPHII TOJKEH TTOMOYb ITPAKTUKYIOIIUM IOPUCTaM M TEOPETUKaM IpaBa
B OCBOCHUH CITELIMAJIBHBIX BOITPOCOB, CBSI3aHHBIX C OTPAaHNYCHUEM CBOOOIBI
BOJIM B JOTOBOPAX.

KHura 6yner nmoje3Ha uccienoBaTessiM, KOTOpble HAUMHAIOT 3HAKOMUTHCS
¢ Mpo6JIeMOli TPaHUII IPUMEHEHMS TUCTIO3UTUBHOCTH B IpaXkKIaHCKOM TIpaBe,
a TakKe BCeM CIelIMaIuCTaM, MHTEPECYIOIMMCS TEOpPUE JOrOBOPHOTO TTpaBa.

YK 347.44
BBK 67.404.201

ISBN 978-5-8354-1390-4

© Manmxues AJL., 2017
© UznmarenscTBO «CTaTyT», PEANIOATOTOBKA, 0hopmieHue, 2017



OrnaBneHune

BBEIHEHHEC .........cooovveeiiiiiee e 4

Inasa 1. TeopeTnko-npaBoBbie MOIXObI K ONpeIeIeHUI0
CBOOO/IbI BOJIM M €€ OrPAHNYEHHIl U X 3HAYEHHEe

JUTST IIMBUJTACTHYECKOM TEOPHM ........ccevvvviieeeeeiiiiieeeeeeiiieeeeeeeeinrereeeeeeaanns 16
§ 1. dunocodcekasi U TEOPETUKO-IIPABOBasi MUHTEPIIPETaIUs

TIOHSITUST CBOOOIBI BOJIH ....cvvvvviuiineeeeeeeeeeeeesestiaieeseeeseeseeessessnsiaeeeaeaaaans 16
§ 2. [TpobGaeMbl orpaHUYEHUI CBOOOIBI BOJIM U KiIacCU(pUKALIUS

BUIOB TAKUX OTPAHMUCHUM ....vvvvvineeeeeeeeeieeiiiiiiiiieeeeeeeeeeeeeeeeviaieeeeeeeeaaes 27
§ 3. CBoOOMIa BOJIM U TUCTIO3UTUBHAS HOPMA MPABA.....ceeeeeeeeeeeeeeeeennnnens 35

I'taBa 2. CBo001a BOJIM HA CTAAWH BO3HUKHOBEHMSA

JIOTOBOPHOT'O NPABOOTHOLICHUSA M €€ OTPAHMYCHMS ... 59
§ 1. TTOHSITHE CBOOOIBI IOTOBOPA ..ceeeeeniiiireeeeaaiiiieeeeeaiieieeeeeeaiieeeeaaanns 59
§ 2. CBoGOIa 1OroBOPa 1 UCIIOJIHEHUE TOTOBOPHOIO 00s13aTENIbCTBA .....65
§ 3. OrpaHUUCHUS CBOOOIBI TOTOBOPA ....vvvvvvvvvrrrrrrerrrereeeaeaeaeaeeaeeeesasnnnns 84

Inasa 3. CBoOoxa BoJM NPH MCTIOJTHEHUT

JIOTOBOPHOTO 00S13ATEIbCTBA M €€ OTPAHMYCHHS.............cceeeeeneenennnnnrannnns 111
§ 1. OTKa3 OT UCNOJHEHUS JOTOBOPHOI0 00513aTeIbCTBA

B aHIJIOCAKCOHCKOM U KOHTMHEHTAJTbHOM TPAaKIAaHCKOM IPAaBe .......... 111
§ 2. OrpanunueHust CBOOOIBI BOJIM MTPY MCTIOJIHEHUH IOTOBOPA ............ 126
§ 3. [IpyHLIMI peaJTbHOrO UCIIOTHEHUS 00513aTe/IbCTBA

B POCCUICKOM I'PaXXKIAHCKOM TTPABE U €T0 IBOJIIOLIMS ......ovvvvennnnnnnnnnnnns 158

CHHCOK HCTIOJIb30BAHHOM JTUTEPATYPBL. .......ovvvvrrriirrrerereeeeeeeaeaaaaaaaeeaaannns 175



