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BBEJAEHUE

B HoBeit11IC1 ICTOPUM MEXIYHAPOIHBIX OTHOIIEHU, OCOOCHHO B I10-
ciemHei yeTBepTH XX B., Ha (hOHE TOBBIIICHUS POJIM U aBTOPUTETA MEXKITY-
HapOIHOTO IIpaBa HapacTaJlo KOJIMIECTBO MEXKIYHAPOIHBIX CITOPOB. B oc-
HOBHOM, KaK CJIC[ICTBHE 3TOT0, 3HAYNTEILHO PACIIIMPUIICS TIepeYeHb aKTHB-
HO AEHCTBYIONINX OPTAaHOB MeXIyHapoaHOro mpaBocynust (OMIT), uncio
KOTOPBIX Ha CeromHsI coctapisieT 6oiee 50. OmHaKO ITPOM30IILIO He TIPOo-
croe yMHOXeHe OMIT — coCTOSIIIOCh KaueCTBEHHOE M3MEHEHNE CaMOTo
WHCTUTYTA MEXAYHAPOAHOTO CYIONPOU3BOACTBA.

OmHOBpPEeMEHHO TIpU OeCIIpelieNICHTHOM pacIIupeHUy (PYHKIINIA 1 TTOJI-
HOMOYHIT 0TMEUaIoCh 3HAUMTEIbHOE TTOBEITIIeHNe aBTopuTeta OMII, mpe -
JKIIe BCETO B CHITY pOCTA BIIMSTHHSI, OKA3bIBAEMOTO X PEHICHUSIMU HE TOJTBKO
Ha HeOTpaHWYEHHBIN KPYT CYOBEKTOB, HO M Ha Pa3BUTHE MEXKIYHAPOIHOTO
npasa B 11eJioM. EcTh Bce OCHOBaHUS MoJiaraTh, YTO 3HaYCHNE COBPEMEH-
HBIX OMII B MexXayHapOTHBIX OTHOLICHUSIX ITPAKTUYECKHU BEITIUIO 32 PaM-
KM MEXaHW3Ma pean3alliy TIPUHIIMIIA MUPHOTO pa3pelIeHnus] MeXIyHa-
POIHBIX CTIOPOB.

CTpeMUTETPHOCTD (DOPMUPOBAHUS 1 TIOCIICIYIOIIETO PACIIUPEHMS Aeii-
ctByrommx OMII He MoTIIa He BBI3BIBATH 110 TTOBOAY BO3MOXHOTO «yCyTy0-
JIeHUST» (pparMeHTalIM MEKIYHAPOIHOTO IIpaBa OIPeaeICHHBIX OTIaCeHUIA.
[MprueM ux cyiiecTBo Kacajaoch He camoro (pakra ymHoxkeHuss OMII, a To-
r0, YTO 3TOT MPOLECC PA3BUBAJICS U MPOAOJIKAET Pa3BUBATHCS CLIOPAINYE-
CKH, T.€. B OCHOBHOM O€CCHCTEMHO.

ITockoabky OMII OCyIIECTBISIIOT CBOIO IeSITEIbHOCTh HE3aBUCHMO
IPYT OT APYyTa, TO IMPU PAaCCMOTPEHUN aHAJIOTUIHBIX BOIIPOCOB OHU MO-
TYT IIPUACPKUBATHCS PA3TMIHOTO TOJTKOBAHUS 1, CIICI0BATEILHO, TIPUHM-
MaTh HE COOTBETCTBYIOIINE APYT APYTY perreHrs:. CaMbIM IIPOCTHIM ITyTeM
YCTpaHEHMS 3TOM ITPOOJIEMBI TIPEACTABISICTCS CO3MaHNEe HEKOETO OpTraHM-
3alIMOHHOTO LIEHTPa, KOTOPBIA OJaromapst IIPeIoCTaBICHHBIM €My PYKO-
BOISIIIMM ITOJTHOMOUMSIM CMOT OBI O0ECIIeUnBaTh ¢AMHOO0Opa3Ne IPaKTH -
KU pa3pellIeHus] CIIOPOB U COOTBETCTBEHHO — €AMHCTBO MEKIYHAPOITHOTO
npasa. [To-BUIUMOMY, 3TOTO MOXKHO OBLITO OBI JOCTUYH ITOBHITIICHUEM FOPH -
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nuyeckoro cratyca MexayHapoaHoro Cyna (MC). Takoii monxon, npem-
rnoJlaraloluii ycTaHoBJieHHe Hekoll uepapxuu OMII, ocHoBaH Ha JiOru-
K€ IesITeJIbHOCTU MHOXKECTBa BHYTPUTOCYIaPCTBEHHBIX CUCTEM CYIOIPO-
M3BOJCTBA U MPEACTABICHUU O TOM, YTO TOJbKO BEPTHUKAIbHbIE CUCTEMbI
yIpaBJIeHUs CITOCOOHBI (PYHKIIMOHUPOBATh 3 (GeKTUBHO. OIHAKO M0100-
HOE YIIPOIIEHYECTBO SIBHO UTHOPUPYET TaKue OOBEKTUBHBIE OCOOEHHOCTHU
MEXIYHapOIHOIO MpaBa, Kak TOPU30OHTAIbHbIN XapakTep U nuBepcuduKa-
1111 B3aMMOOTHOILIEHU I ero CyObeKTOB, B ITOJIHOM Mepe MPUCYILME ero UH-
cTUTyTaM, B yacTHoctu OMII.

DBOJIIOIMS MEXIYHAPOIHBIX OTHOLIEHMI, «TeKTOHMYECKHUE» CIBUTH,
MPOU3OLIEAIINE B MUPOBOI T'e0roIuTrKe Ha pyoexe 90-x rr. XX B., Ipak-
TUYECKU CBeIU Ha HeT 3P PEeKTUBHOCTh (POPMAIbHOTO OTIIPABICHUS Me-
JKAYHAapOIHOTO IPaBOCYIUsI KaK «MEXaHUYECKOI» MOCIeI0BaTeIbHOCTH
JEACTBUIA TTO BBISIBICHUIO U IPUMEHEHUIO MEXTYHAPOIHO-IIPABOBBIX HOPM
K KOHKPETHBIM 00CTOSITEILCTBAM paccMaTpuBaeMoro criopa. [Ipu atom co-
BpEMEHHOE MEXIyHApOMAHOE MPaBO XapaKTepU3yeTcs TAKUMM KayecTBa-
MM, KaK MHOXKECTBEHHOCTb CYyOBEKTOB, 00JIafalolIX HOPMOTBOPUECKUMU
(byHKIIMSIMU, OTCYTCTBME YETKOI UepapXuy UCTOUHMKOB, IMOBBIILIAOIIUI-
Csl aBTOPUTET U 3HAYMMOCTb HEMMCAHOTO IpaBa. YperyJiupoBaHUe 00Jb-
IIMHCTBA COBPEMEHHBIX CITIOPOB B MEXKIYHAPOIHOM MpaBe Moapa3yMeBaeT
COITOCTaBJIeHUE IOPUINYECKON 3HAUMMOCTH MCITOIb3YeMbIX NUCTOUYHUKOB,
CPaBHUTEJIbHYIO OLIEHKY CONEPXKaHUsI IPUMEHUMBbIX TOKTPYH, IPUHIIMIIOB
1 HOPM, a HEpeIKO U BapuaHTOB BbIOOpa Mexay HUMU. [loaTomMy uccie-
noBaHue aesitebHocTM OMIT He MOXKeT ObITh MOJIHBIM 0e3 yyeTa (hakTo-
pa auuHocTtu cyabpu. Pemmenus OMII u ocodble MHEHUSI Cyaei MOKa3biBa-
0T, YTO PYHKUMS CydeiicTBa HE CBOAUTCA K PALIMOHAJIbHOMY, JIOTUYECKO-
MY aHaJIM3y MpaBa U PakToB, HE CO3IaeT WILIIO3MU ONpeNeIeHHOCTHY ITpaBa
Kak ToYHOI HayKu. OObeKTUBHOM YepTOi COBPEMEHHOIO MEXKIYHAPOIHOTO
MPaBOCYAMS SIBJISIETCS TOT (DaKT, YTO OHO B 3HAUUTEIHLHON CTENEHU TTOIBEP-
JKEHO BIUSHUIO CYObEKTUBHBIX, CYTY0O0 JTUYHOCTHBIX (DAKTOPOB, TAKUX KaK
WHTYULMS, IPeAnoYTeHus, yoexxaeHus U (rJaaBHbIM 00pa3oM) cydelickoe
YCMOTpEHUE. A 3TO 3a4acTylo, €CJIU He B OOJIBIIMHCTBE CIIy4aeB, SIBJSETCS
OIPEAEJISIIOLINM MPU PACCMOTPEHUM MEXKIYHAPOIHBIX CIIOPOB.

CoBpeMeHHas MpaKTUKa pa3pelieHus MeXIyHApOIHbBIX CIIOPOB CBU-
NeTeJbCTBYET O Bce 00Jjiee IIMPOKOM MCIOJb30BAHUN CYIAbIMU «IYKUX»
npeueneHToB. Pemenus OMII — tenepsb yXe, Kak MpaBUiio, — coaepxaT
MHOTOYMCEHHBIE CChLIKM Ha PELICHUS, B TOM YUCJIe IPUHSIThIC APYTUMU
OMII. Cyznpu UIMTUPYIOT PELIEHUS APYT APYra, IpuoOerasd TakKuM oopazoM
K IIPSIMOMY JIM00 K KOCBEHHOMY «MHTEJUIEKTYaJIbHOMY 3aIMCTBOBAHUIO».
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Beenenne

IIpu aTOM y cyzmeit HeT HUKaKuX (popMaibHbIX 00513aTeIbCTB OTHOCUTEIIb-
HO MOJOOHOI0 UCMOJIb30BaHUs YY>KOT'0 OMbITa BBUIAY OTCYTCTBUS IOPUIM-
YECKUX HOPM, MIPEANMChIBAIOIINX YIUTHIBATh TAKME MHEHMUSI, IIOCKOJIbKY
B CHICTEME MEXIYHApOIHOTIO MpaBa MpeLeAeHTH He 00/1a1al0T XapaKTepoM
stare decisis. B 3Toli CBS31 NMPeACTaBISIOTCS BeCbMa aKTyaJlbHBIMU BOIIPO-
Chl O TOM, Y€M MMEHHO PYKOBOICTBYIOTCS CY/IbH, a TAKXKE O TOM, KaKOB
HBIHEIIHUI U BO3MOXHBIN IOPUANYECKUIA CTATYC MPELIEAEHTOB B CUCTEME
MEXIYyHapOIHOTIO IpaBa.

HeranbHoe usyvyenue peweHuii OMII mo3BoJisieT 3aMeTUTh, UTO UX apry-
MEHTALMs CTPOUTCS HE TOJIBKO Ha TOJIKOBAaHUU U IMPABOMPUMEHEHUM Aeii-
CTBYIOLLIETO MEXAyHapoaHoro rpasa. B pemenusx OMIT Hepeako npucyT-
CTBYIOT 2JIEMEHTBI ITPAaBOTBOPUECTBA, OCYIIECTBISIEMOTO B paMKaX TOJIKO-
BaHUS HOPM U MMPUHLIMIIOB MEXXAYHAPOIHOIO MpaBa, BHISIBACHUS OOBIYHBIX
HOPM U OOIIMX MPUHIIUIIOB MpaBa. DTO B KOHEYHOM CUYETe BelET K MOBbI-
ILIEHMIO CTaHAAPTOB 00s13aTEJIbCTB rOCYIapCTB, HO OMHOBPEMEHHO BhI3bI-
BaeT BOMPOCHI KaK O MPUPOE CYyAeOHOro IMpaBOTBOPUECTBA, TaK U O €Iro
JIOITyCTUMBIX TTapaMeTpax, YTO B CBOIO ouepeb TpeOyeT BO MHOTOM Tiepe-
OCMBICIUTB cOOCTBeHHO pojib OMII B cucTteMe MeXXIyHapOIHOTO TpaBa.

BaxxHocTh HccienoBaHMsI BOIIPOCOB MEXIYHAPOIHOTO CYIOIPOU3BO/I -
CTBa IoayepkuBaeTcs TeM dakrom, uro Poccuiickas Denepaliys npuHU-
MaeT ydyactue B aesitenbHoCcTH Takux OMII, kak MC, MexayHapoaHblii
TpubyHnan mo mopckomy npaBy (MTMII), Esponerickuii Cyn mo npasam
yenoBeka (ECITY). [Toka npexkaeBpeMeHHO TOBOPUTH O OOJIBILIOM MPAKTU-
YEeCKOM OIBbITE POCCUICKOI0 YYacTHs B MpOoLeaypax MEXIyHAPOIHOTO CYyI0-
MPOU3BOACTBA, BO BCSIKOM CJIy4ae OH HECOITOCTaBUM C OITBITOM HEKOTOPBIX
3araaHbIx rocynapcts. [locienHee BO MHOTOM OOBSICHSIETCST UAEOJIOTHYE-
CKHUM MPOTUBOOOPCTBOM ABYX CUCTEM, BClieACTBUE yero, Hanmpumep, CCCP
He TIpyuHUMaI yyactus B padote ITocrosiHHoit [TanaTel MexayHapogHOro
IIpaBocynus (ITITMIT). B nociaeBoeHHbII Mepro, «XOJ0IHOM BOMHBI» CO-
BETCKOE, a 3aTeM poccuiickoe yyactue B nporenypax MC Takke sIBJsIOCH
BecbMa CKPOMHBIM. BMecTe ¢ TeM nuMeeTcsl 10CTaTOuHO OCHOBaHMI ITPeIo-
JlaraTh, YTO B OJIMKaiIIei MepcrnekTUBe MpakTuyecKuii onbiT Poccuiickoii
®enepauyu B aestenbHoct OMIT Oyner yBeanuuBaThes. Poccust akTuB-
HO MPETBOPSIET B XKU3Hb UACIO co3aaHusl EBpa3niickoro 9KOHOMHUYECKOro
C0l103a, YTO, HECOMHEHHO, MOTpedyeT ee Oojiee aKTUBHOIO yyactus B Cy-
ne EBpAszDc. I[pucoenunenue Poccun k Becemupnoii Toprosoit Opranu-
3anuun (BTO) oTKpbIBaeT BO3BMOXKHOCTb Y4acTUsI B AesiTeJibHOCTU OpraHa
no paspemeHuio cnopoB (OPC) BTO. IlocnenHee Tem 6osiee TpyaHO He-
JIOOIIEHUBATh, ITOCKOJIbKY 10 HACTOsIIero BpeMeHu Poccust He umesa Bo3-
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A.C. CmbatgaH

MOXHOCTH OCITapMBaTh B CyAeOHOM MOPSIAKE MHOTOUMCIIEHHBIE TUCKPU-
MUWHALMOHHBIE TOPIOBbIE OTPAaHUUYEHMSI, JEMCTBYIOIIE Ha BHEIITHUX PHIH-
Kax B OTHOILIEHUHU POCCUMCKHIX TOBAPOB U YCIIYT.

BBuny Toro, uto npouenypbl MEXIyHapOIHOTO CYI0MPOU3BOJCTBA CY-
IIECTBEHHO OTJIMYAIOTCSI OT MPOLEAYP HAllMOHAJIBHBIX CYI0B M apOuTpa-
JKeil, BKJIIoYass KOMMEpUYECKNi apOuTpaxK, pa3HOCTOPOHHEE MCClIeI0Ba-
Hue aeareabHoct OMII, 0coGeHHO B TOM, YTO KacaeTcsl 1eiCTBUTENb-
Horo craryca pemeHuit OMII B cucteme MexKAyHapOAHOTO MyOJIUUHOTO
MpaBa U BIMSIHUS, OKa3bIBAEMOIO MMU Ha pa3BUTHE MpaBa, sBJIsIETCS He-
00XOIMMBIM U aKTyaJIbHBIM.
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Hosple IIyTeBOguTenu i OpUCTOB B CUCTEME
KoncympranTtlnroc

B cucreme «Koncynprantllnioc» noasunnuce asa IlyreBognrens pnisa
wpucros - IlyreBoguTens mo rocycnyram JAas 0OPUAMYECKUX JINIL
u IlyreBoguTens Mo KopnopaTuBHbIM npouenypam. Ilyresopurenn -
3TO MOMY/IAPHBIE CPelyl CIIeNMATNCTOB MaTepyabl, KOTOpPbIe COep>KaT
TOTOBYI0 K IpuMeHeHNI0 nHpopmanuw. OHM MO3BONAIT OBICTPO
COPMEHTHPOBATbCA B HE3HAKOMOM BOIIPOCe U Cpa3y MOMYIUTh HOPATOK
HeMICTBUI UM CPAaBHUTH BO3MOKHbIe BapUAaHThI pellleHNs BOIpoca.

HYTCBOJII/ITCIII) IIO TOCYCayraM i pUaNI€CKNX INIY

B nosom IlyTeBopurene cnenmanyucTbl HayT MONIaTOBble peKOMEHTAINN
0 IIOPAZIKE IOTYYEH M INLIEH3UI, PA3PEIIeHNIT Y aKKPEIUTALINIA, 2 TAK)KE II0Jadn
B FOCOPTaHbl YBEJOMUTE/IbHBIX JOKYMEHTOB, IIPEIyCMOTPEHHBIX (efiepaTbHbIM
3aKOHOJaTeIbCTBOM.

B IlyreBonuTene, HanpuMep, paCCMOTPEHBI CTIEAYIOLE BOIIPOCHI:

— IIOJTyYeHNe INLeH3UIT /I MeULMHCKOIL, 00pa3oBaTeIbHOI JeATebHOCTI,
UL TIePeBO30K aCCXNMPOB aBTOTPAHCIIOPTOM (000pYIOBaHHBIM ML IIEPEBO30K
6071e€e BOCbMII Y€I0BEK);

- nopsapok perncrpanuu KKT, CMVI, TpaHCHOPTHBIX CPeACTB;

- nopsfok nomydenns Buimucok u3 ETPIOJI, ETPUIT;

- II0fIaYa YBEOM/IEHUIT O HAMEPEHI OCYILECTB/IATh 0OPabOTKY [ePCOHAIbHBIX
TAHHBIX, U IPyTHE.

ITo xaxxpoit reme IlyTeBOANTEND COEPKUT:
® HOpPMAaTUBHOE peryIpoBaHNE;

® CIINCKU HeO6XO)II/[MI)IX AOKYMEHTOB, IOPANOK UX OQ)OPMHCHI/IH,
OTBETCTBEHHOCTD;

® IOTIOJIHUTE/IbHBIE TPEOOBAHMSI, HA IIPAKTHUKE IPeNbsIB/IsIeMble TOCOPTaHAMMU
K KOMIUIEKTY IT0/JaBaeMbIX JJOKYMEHTOB;

® TOPAJOK JEMCTBUIL IO U IOC/E TONy4YeHUs JTULEH3NI M paspeuieHmii,
HalpuMmep nepeodopMIeHNe TUIeH3NUMN, IOJy4eHNe ee NyOnmuKara nin
KOTIN;

e yH}OpPMALMIO O BO3MOXKHBIX OCHOBAHNAX OTKa3a B BbIaue JOKYMEHTA
U IeVICTBMAX OPTaHU3ALUY B STOM CIy4ae;

®  CIIOpHbIE BOIIPOCHI Ha OCHOBE BBIBOJIOB 113 CYIe0OHO IPAKTUKI M PEKOMEH/IALINI
skcneproB Koncynprantllmoc.



IOpucTbI HaBepH:Ka OLEHAT IpenMyliecTBa «[lyTeBogmuTe LA 110 ToCycyraM i
IOPUINYECKIIX JINI]», BEAb B HEM He TOIbKO IIOAPOOHO OMIMCAH HOPSIOK IOy IeHIs
paspelieHnii 1 IMIeH31I Ha OCHOBE HOPMAaTMBHBIX aKTOB, HO ¥ YYT€Ha ITPAKTHKA
paboThI TOCOPTaHOB 1 pelleHns CyfebHbIX cIopoB. To ecTh B peKOMeHJAMAX
YUYTEHBI BO3MOKHBIE ITOJBOJHbBIE KAMHI VM HIOAHCBI.

IlyreBoguTeNnb MO KOPHOPATUBHBIM IPOLERypaM

Eme opHOo HoBHIeCTBO A IopuctoB B cucrteme Koncynprantllnioc —
[Ty TeBOAMTENb [10 KOPHOPATUBHBIM ITpoLefypam. OH HOMOXeT ObICTPO HOTYINUTh
BCe HeOOXOJVIMbIe CBefieHIIs O HOPsIfIKe MIPOBeeH s KOPIOPATUBHBIX IPOLEAYP
U IOATOTOBKE JOKYMEHTOB /I HUX. B 4aCTHOCTHU, B HEM pacCMOTpPEHBI TaKie
mpouenypsl, kak: cosganne OOO n AO, yBenndeHne 1 yMeHblIEHE YCTABHOTO
kamuTana OOO, sakmouyeHne CAe/NKN 10 OTYYXKIAEHNIO JONMU TPeTbeMy NUILLY,
BHeouepenHoe ob1jee coOpaHIe aKIIMOHEPOB, BbIIIIaTa AuBMAeH0B B AO 1 fpyTie.
ITyreBoanTenb OyAeT HaAeXKHbIM IOMOLIHUKOM I0PUCTOB KOMIIAHMIL, TaK KaK BCe
peKOMeHIalNM IaHbI Ha OCHOBe peanbHoI mpakTtuky OO0 un AO.

ITo xaxxmoii npouenype IlyTeBopnurens comep>KuT:
e TabMUIy-CXeMy: IIOC/Ie0BATeIbHOCTD STAIOB Y AeiICTBIIL;
e HOPMAaTMBHOE PeryIupoBaHIe;

®  IOPSIZIOK JIEVICTBIIL, CIIOCOOBI I CPOKY IIPOBEEHVS IIPOLIERY PBL, OpOopMIIeH e
TOKYMEHTOB;

o I/[H(i)OpMaLH/IIO 006 OTBETCTBEHHOCTH ¥ BO3SMOYKHBIX IIOCIENCTBUAX;

® CJIOKHDbIE 1 CIIOPHbIE BOIIPOCHI.

ITyreBogutenu KoncynsrantInioc - akTyanbHbIe U yIoOHBIE IS paboThI

Hossle [TyTeBomyteny OyRyT e>keMeCsTIHO OOHOB/LATBCS — B HYX OYyT HOOAB/IATHCS
MaTepyarbl [0 HOBBIM TeMaM C y4eTOM M3MeHeHMIT 3aKOHO/JaTeNbCTBA 1 MOSABIEHMAA
CyneOHOI IIPAKTVIKY M/ CIIOPHBIX BOIIPOCOB. 3aMETVM, YTO IIOCTOSIHHAS aKTya/M3aLyisl
XapakxTepHo Ay Bcex [lyteBonuteneit B cucreme KoncynprantlImoc.

Tenepp B cucteme Koncynprantllnoc npencrasneno nars IlyreBopurernei
I/ IOpPUCTOB:

110 KOPIIOPAaTUBHBIM IpoLefypaM (HoBuHKa 2012),

I10 TOCYC/TyTaM [l OPUANIeCKNX MLl (HoBMHKa 2012),
1o cype6Hoit npaktuke (IK PO),

110 KOPIIOPAaTUBHBIM CIIOpaM,

110 JOTOBOPHOII padoTe.

[TyreBopguTeNnM HpefOCTABNAT IONHYI MHPOPMAIUIO [/ pelleHNs
IpodecCcHOHabHBIX 3aflay Y IO3BOJIAIOT CEPbe3HO 9KOHOMUTD CBOE BPEML.



