IIOCTAHOBJIEHUA INIEHYMA
BEPXOBHOI'O CYJIA POCCUUCKOU ®ENEPAIINN

IIVIEHYM BEPXOBHOT'O CYJIA
POCCUIICKO ®EJIEPAIINN

ITOCTAHOBJIEHUE
ot 17 Hosa0psa 2015 . Ne 50

O NPUMEHEHMU CYJAMU 3AKOHOJATEJIbCTBA
TP PACCMOTPEHHHN HEKOTOPBIX BOITPOCOB,
BO3HUKAIOIIIMX B XOJE UCITOJTHUTEJIbHOI'O ITPOMN3BOJCTBA

(H361euenue)

<..>

TTonHOMOUYMSI CYAEBHOIO MPUCTABA-WUCIIOJHUTES
10 COBEPIUEHUIO JTENCTBUI, HATTPABJIEHHBIX
HA TOCYJAPCTBEHHVYIO PETMCTPALIMIO ITPAB HA UMVYILIECTBO

53. Mcxonst u3 moJioxkeHuit yacteit 1 1 2 cratbu 66 3akoHa 06 UCITOJTHU -
TEJIbHOM MPOU3BOJCTBE CyACOHbIN MPUCTAB-UCTIOTHUTEIb BIIPABE HE TOJBKO
00paTUThCH 3a TOCYIAPCTBEHHOI perucrTpanueii mpaBa COOCTBEHHOCTU
JIOJDKHUKA HA UMYIIECTBO, a TAKXKe MPUHAIJIEXKAIIUX €My UHBIX UMYIIECT-
BEHHBIX IPaB, MOJIEXKAIIUX FOCYIapCTBEHHOW PErMCTpaliuu, HO U B Cyneo-
HOM MOPSIAKE OCHOPUTh MPUOCTAHOBIEHUE U OTKA3 B TOCYAapCTBEHHOM
perucTpauuu npas.

ITo cMbicity motoxxeHuii myHkTa 17 yactu 1 cratbu 64 1 ctathu 66 3a-
KOHa 00 UCIIOJTHUTEIbHOM MPOU3BOMICTBE, €CJIU OT AOJKHUKA HEBO3ZMOXKHO
MOJIyYUTh 3aMPOILICHHbIE U HEOOXOAUMBIE [IJII TOCYNapCTBEHHOW pPeruc-
Tpalliy ero MpaBa Ha HEABMXKMMOE UMYIIECTBO JOKYMEHTHI, CyaeOHBIN
MPUCTAaB-UCTIOJIHUTEIb MOXET OOPaTUTHCS B YITOJTHOMOUYEHHBIE OpPraHbl
3a 0(hOpMJIEHUEM TaKUX JOKYMEHTOB.
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CyneOHBI TPUCTAaB-NCITOTHUATETb TAKXKe BIIPaBe 00PAaTUTHCS K APYTOM
CTOPOHE CIOEIKHU IO OTYYKACHUIO HEABIKMMOTO UMYIIIECTBA, B KOTOPOI
npuobpeTaTesieM SIBISIETCS JOKHUK, C MPEIIOXEHUEM COBEPIIUTD Aei-
CTBMSI, HaMTpaBJE€HHbIE HA TOCYIaPCTBEHHYIO PErMCTPALIMIO IIepexoa mpana
cobctBeHHOCTH. [IpM cormacuu Apyroit CTOPOHBI CACIKU Ha COBEpIIe-
HUE 3TUX ACUCTBUI B PETUCTPUPYIOIINI OpraH HapsIy C ee 3asiBICHUEM
TPEeaCTaBIISIETCS] TTOCTAHOBIICHUE CYICOHOTO MPUCTaBa-MUCTIOTHUTEISA,
BBIHECEHHOE B COOTBETCTBUHU C YACThIO 3 cTaTbu 66 3aKOHA 00 UCITOIHU-
TEJIbHOM TIPOM3BOMICTBE.

[Ipu oTKa3e Ipyroii CTOPOHBI OT COBEPIIICHUS TAKMX ACCTBUIA TOCymap-
CTBEHHAsI PETUCTpAIIUs TIepexoaa IIpaBa COOCTBEHHOCTH Ha HEIBIDKIMOE
MMYIIECTBO K JOJDKHUKY OCYIIECTBIISICTCS B TIOPSIIKE MCKOBOTO IIPOM3BO/I -
CTBa I10 TPeOOBAHUIO CYIeOHOTO IIPUCTAaBa-UCIIOTHUTEISI B COOTBETCTBUU
¢ myHKToM 3 ctatbu 551 TK P®D.

Pemrenue cymna 00 yooBIeTBOPEHUM YKa3aHHOTO TPeOOBAaHUS CyIeOHOTO
MpUCTaBa-UCIIOJIHUTEIIS B CUITy ab3a1ia 1mectoro myHkTa 1 crtaten 17 3a-
KOHa 0 TOCYIapCTBEHHOU PETUCTPALIMHU TTpaB Ha HEABIDKIMOE UMYIIIECTBO
SIBJIIETCSI OCHOBAHWEM [IJISI TOCYIapCTBEHHOM PETUCTPAIIU TIepexoa IpaB
Ha HEABIZKAMOE UMYIIIECTBO.

54. Pacxo[pl O perucTpau u oOpMIEHUIO TOKYMEHTOB ISl TOCY-
JAPCTBEHHOM PErMCTpaLy IMpaBa JOJKHMKA Ha HEIBUXKIMOE UMYILIECTBO
OTHOCSTCSI K PACXOIaM TI0 COBEPIIEHUIO UCITONTHUTENEHBIX JEMCTBUI U MO-
I'yT OBITH OIJIAYEHBI KaK 13 CPENCTB (heIepaTbHOroO OI0IKETA, TAK U 32 CUET
CPEICTB B3BICKATEIST WIIM WHBIX JINL, YIACTBYIOIINX B UCIIOJHUTEILHOM
MPOU3BOACTBE (YacTh 6 cratbu 66, yacTh 1 M MyHKT 5 yactu 2 cratbu 116
3akoHa 00 MCITOJTHUTEILHOM TIPOM3BOACTBE). BriocmencTBum ykazaHHbIE
pacxombl BO3MEIIAIOTCS 3a CUET JOJDKHUKA TI0 TIpaBiIaM ctatbu 117 Ha-
3BAHHOTO 3aKOHA.

OBPALIEHUE B3bICKAHMSI HA UIMYLIECTBO JOJXKHUKA

55. Cornacno cratbe 24 'K P® rpaxkgaHuH OTBeYaeT MO CBOUM 00SI-
3aTeJIbCTBAM BCeM MPUHAJIEKAIIM eMy UMYILIECTBOM, 32 UCKIIOUeHUEM
MMYIIECTBA, HA KOTOPOE B COOTBETCTBUY C 3aKOHOM HE MOXET OBITh 00-
palleHo B3bICKaHMWE. YKa3aHHask HOpMa 3aKPETIseT MTOJHYI0 UMYIIECT-
BEHHYIO OTBETCTBEHHOCTDH (PU3NYECKOIO JIMIIA HE3ABUCHMO OT HAJTWYUS
cTaTyca MHIVMBUAYAIBHOTO MPEAITPUHIMATEIS U HE pa3srpaHUYMBaET UMY-
IIECTBO TpaxkAaHMHA KaK (PU3MIEeCKOTro JINLA 1100 KaK MHAWBUIYaIHLHOTO
MpeanpuHUMAaTES.
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[pu oGparieHny B3bICKaHWSI HA UMYIIIECTBO JOJKHUKA — MHIUBUIYab-
HOTO MPEeNNPUHUMATENIS TTO TPeOOBAHUSIM UCTTOTHUTEILHOTO TOKYMEHTA,
HE CBSI3aHHBIM C OCYILIECTBIEHUEM IIPEAIIPUHUMATEIbCKOM AeITEIbHOCTH,
TPUMEHSIOTCS TIpaBWIa OYePETHOCTH, TIPEIYCMOTPEHHBIEe cTaTheil 69 3a-
KOHa 00 MCTIOJTHUTETbHOM MTPOU3BO/ICTBE.

Bmecte ¢ TeM mipu obparieHun cyaeOHbIM MTPUCTABOM-UCIIOTHUTEIEM
B3BICKaHMSI HA UMYILECTBO JOJDKHUKA — WHAWBUAYATHHOTO TIPENITPUHIMA -
TeJIS IO TPeOOBAHUSM, CBSI3AHHBIM C €TO MPENTTPUHUMATETbCKOM eI TeTb-
HocThIo (TTyHKT 3 ctathu 23 'K PD), HeoOXxoamnMo cobmonaTh He TOJIBKO
OUYEepEeTHOCTh, YCTAHOBJIIEHHYIO cTaTheil 69 3aKoHa 00 UCTIOJIHUTEIbHOM
TPOU3BOJCTBE, HO U MHBIE TTOJIOXEHUS 3aKOHOB, OTIPENEIISIIONINX OYepe-
HOCTB B3bICKAHUSI C YI€TOM TAKOTO CTATyCa JOJKHUKA, B YaCTHOCTU HOPMbI
cTatby 94 HA3BaHHOTO 3aKOHA.

56. CoriacHo yacTsaMm 2, 3 ctatbu 99 3akoHa 00 UCIIOJHUTEIbHOM
IIPOU3BOACTBE MIPU WCIIOJTHEHUN UCITOJHUTEIBHOTO TOKYMeEHTa (He-
CKOJIBKMX MCITOTHUTENBHBIX JOKYMEHTOB) C JODKHUKA-TpaxXIaHWHA
MOXKET OBITh yAepKaHO He OoJiee MATUAECATH IIPOLIEHTOB 3apaboTHO
IUIATHl ¥ MHBIX JOXOIOB; YKa3aHHOE OTPaHUUYEHIE pa3Mepa yaepKaHus
13 3apabOTHOI TIJIATH X MHBIX JOXOI0B JOJKHUKA-TPaXIaHWHA He TIPH-
MEHSIETCS TIPU B3BICKAHWY aJTMMEHTOB Ha HECOBEPILIEHHOJIETHUX JETEN,
BO3MEIIEHNU Bpeaa, MPUINHEHHOTO 3I0POBbhIO, BO3MEIIEHUN Bpeaa
B CBSI3M CO CMEPTHIO KOPMUJTBLIA ¥ BO3MEIIEHNH yIlepOa, MPUINHEHHOTO
MpecTyIuieHneM. B oTux cirydasx pasmep yaepKaHUs U3 3apabOTHOM
IUIATHl ¥ MHBIX JOXOIOB TO/DKHUKA-TpaXkIaHWHA HE MOXKET ITPEBLIIIAThH
CEMUIECITH TIPOIEHTOB.

B cayuae obpameHusT B3BICKAHUS HAa CYMMBI TIEHCUOHHBIX BBITIIAT,
CYMMBI BBITUIAYMBAEMO pabOTHUKY 3apaOOTHOM TUIATHI WIM WHBIE TOXO-
IBI JOJDKHUKA, TIEPEYNCIISIEMbIE Ha €r0 CYET, CIeIyeT MMETh B BUJY, UTO
OT yaepsKaHUsT 0CBOOOXKIAETCS JINIIB COOTBETCTBYIOLINIA TTPOLIEHT CYMMBI
ITOCJIEIHETO 3aUMCIEHHOTO Ha CYeT IiaTexa (4acthb 4 crateu 99 3akoHa
00 MCTIOJTHUTETHLHOM TTPOU3BOICTBE).

57. IlpaBuna, peryaupyloliye pa3Mep yaepxXaHusl U3 3apadoTHOM mia-
THI M MTHBIX TOXOIOB JOJDKHUKA-TpaXKIaHNHA U TTOPSIOK eT0 UCUNCIICHUS,
TpeTyCMOTPeHHbIE cTaTheld 99 3aKkoHa 00 MCITOTHUTETHHOM POU3BOJICTRE,
PaCIIPOCTPaHSIIOTCS Ha T€ BUIBI CTPAXOBOTO 00ECIICUCHUS TI0 00SI3aTeTEHOMY
COLIMAIbHOMY CTpaXOBaHUIO (IIEHCHUM, TTOCOOMS U BBITIATHI), HA KOTOPHIE
B TIOPSINIKE MCKITIOUEHUST MOKET ObITh 00pallieHo B3bICKaHUe (MyHKT 9 yac-
tn 1 ctateu 101 Ha3BaHHOTO 3aKOHA).
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ITocobue no 6e3paboTulie 3aKOHOAATEILCTBOM HE OTHECEHO K BUIY
obecrneyeHusl 1o 00s13aTeIbLHOMY COLIMAIbHOMY CTPAXOBAHUIO, TTO3TOMY
Ha TaKoe ITocodure MOXKET OBITh 0OpaIlleHO B3bICKAHUE 10 MCTIOTHUTEb-
HOMY JOKYMEHTY.

58. CornacHo cratbe 278 'K P® obpaiieHne B3bICKaHUs Ha 3eMeIbHbIE
YYaCTKM B paMKaX MCIIOJTHUTEILHOTO IIPOU3BOACTBA TOIYCKACTCST TOIBKO
Ha OCHOBAHMU pelleHus cyna. Takue neja pacCMaTpUBAIOTCS B TIOPSIIKE
HMICKOBOTO TTPOM3BOMICTBA C COOTIONCHNEM TTPABIUT MCKITFOUNTEIFHOM IO -
cyaHoctH (ctaThsa 30 I'TIK PD u crates 38 AITK P®).

IIpaBom 3asiBUTH B cyd TpebOBaHUE 00 OOpallleHUM B3bICKAHUSI Ha 3e-
MEJIBHBIN y9acTOK 00JamaloT JIMIA, 3aMHTePeCOBAHHBIC B IIPUMEHCHUH
TAHHOW MepBI IPUHYIUTEIIFHOTO UCTIOTHEHUSI, TO €CTh B3bICKATENIb U CY-
NMeOHBIN TTPUCTAB-UCIIOJTHUTEIIb.

C yueroM HOpM cTaThil 43 I'TIK P® u craten 51 ATTK P® k yyactuio
B JIeJIe CJIeMyeT TakKe TIPUBJICKATh JIMII, TpaBa U 00SI3aHHOCTUA KOTOPHBIX
MOTYT OBITH 3aTPOHYTHI ITPUHSATHIM CYIOM pellIeHreM (HarpuMep, COOCTBEH-
HIUKa CTPOCHMSI, HAXOISIIETOCS Ha 3eMEJIbHOM yJacTKe, ITpUHAaIIeXkKaIieM
JOJDKHUKY).

[Mocne mpuHSITHS pelneHus cymna 00 00pallleHNH B3bICKAHYSI Ha 3¢MeTh-
HBIM YYaCTOK OLIEHKA 3€MEJBbHOIO Y4acTKa OCYIIECTBIISIETCS CYAeOHBIM
TIPUCTAaBOM-UCIIOJIHUTEJIEM 110 TIPaBUJIaM CTaTbU 85 3aKOHa 00 MCITOTHM -
TeJTbHOM ITPOU3BOICTBE.

59. INoka nHoOEe He JOKa3aHO 3aMHTEPECCOBAHHBIMU JIMLIaMU, IIpUHA-
JJIE2KHOCTDb JOJLDKHUKY-TPpakKIaHWUHY ABM2KMMOI'0O UMYIIECTBA, HAa KOTOPOE
MO2XKHO O6]I)aTI/ITb B3bICKaHME, B IOMECIIICHUHN 0o Ha orpaKiIcHHOM (3a—
H_II/IH_[CHHOM) OT O0CTYyIla MHBIX JIMI[ 3EMCJIbHOM Y4aCTKEC, HAXOOAIINUMMUCA
B COOCTBEHHOCTHU U (I/II[I/I) BO BJIaACHUU JOJDKHUKA, IMTPE3IOMUPYETCA.

60. ITpenMeThl OOBIYHOM JOMAIITHE 00CTAHOBKYM M 00MXO0/1a B CHJTy a0-
3ama yetBeproro yactu 1 crarem 446 I'TIK PD gaBasioTcst UMYIIIECTBOM,
Ha KOTOpOE He MOXKET OBITh 00paIleHO B3BICKAHNUE 10 UCIIOTHUTEIBHBIM
mokymeHTaM. K TakuM mpeamMeraM MOXKET OBITh OTHECEHO MUHUMAJIbHO
HEeoOXOIMMOEe MMYIIIECTBO, TpeOyroIeecs TOJKHUKY-TpaXkIaHUHY 1 YWieHaM
€T0 CEMBbH JIJIST 00eCTIeUeHUSI PeaTbHOI BOBMOXKHOCTH YIOBICTBOPEHMS ITOB-
CETHEBHBIX OBITOBBIX ITOTPEOHOCTE B MMTAHUH, OTABIXE, ICUCHNH, TUTHUCHE.
ITpu 3TOM aHTHKBapHBIE BEIIIN, BEIIIH, TIPESICTABISIONINE XYITOKECTBEHHYIO,
HMCTOPUIECKYIO MJIU MHYIO KYJIBTYPHYIO IICHHOCTh, HE3aBUCUMO OT UX 1IeJIe-
BOTO Ha3HAYEHMSI K YKa3aHHBIM IIpeaMeTaM OTHOCHUTBCS] HE MOTYT.
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Bormpoc 06 oTHeceHNM OIpeeIeHHOTO MMYIIEeCTBA JOJKHUKA-Tpakaa-
HUHA K ITpeIMeTaM OOBIYHO JOMAIIIHEW 00CTaHOBKM M 00MXO04a pa3pelia-
eTcsl CyAeOHBIM ITPHUCTABOM-UCIIOJTHUTEJIEM C YIE€TOM KOHKPETHBIX 00CTOSI-
TEJIbCTB, KacalolInXcs Ha3HAUeHUST UMYIIECTBA, €T0 IIeHbI, (haKTUIECKOTO
VCIOIb30BaHUS, HAIMYUS WJIM BO3MOXHOCTU 3aMEHBI Ha aHAJIOTUYHOE
MMYIIIECTBO MEHbBIIIEH CTOMMOCTH, a TAKXKe MECTHBIX O0ObIUaeB.

61. Borrpoc 06 oOpalieHnn B3bICKaHWSI Ha MMYILECTBO JOJKHUKA,
HaXOIsIIIeecs Y TPEThUX JIUII, TIOJICKUT Pa3pellIeHUIO CyIOM I10 3asIBJIe-
HUIO B3BICKATEJIS WJIM CYIeOHOTO IMpucTaBa-nCIOJHUTENS (qactu 1 u 2
ctaThu 77 3aKOoHa 00 UCITOJTHUTEIIFHOM IIPOU3BOACTBE). bpeMst moka3biBa-
HUS TPUHAMJIEXKHOCTU UMYLLIECTBA TOJUKHUKY B 9TOM Cllydyae BO3JlaraeTcs
Ha 3asIBUTEIS.

[IpaBoMepHBIe BIaAcHNE U MTOJIb30BAHNE TPETHUMHU JIMIIAMU UMYIIIECT-
BOM JOJDKHHMKA HE TIPETISITCTBYIOT pa3pelllcHUIO BOIIpoca 00 00paleHnn
Ha HETO B3BICKAHUs, OMHAKO 3TH OOCTOSITEILCTBA MOTYT OBITh KBaT(hH-
LIMPOBAHbI B KAYE€CTBE OOPEMEHEHUS JAHHOTO UMYILIECTBA U YYUTHIBATHCS
TIPH OLIEHKE €TO CTOMMOCTH.

62. Abzatiem TpetbuM yactu 1 craten 446 I'TIK P®D ycraHoBieH 3anper
Ha oOpaleHne B3bICKaHMS 110 UCITOJTHUTEIBHBIM JOKYMEHTAM Ha 3eMeJThb-
HBIC YIACTKH, Ha KOTOPBIX PACITOJIOXEHBI 00BbEKTHI, yKa3aHHBIE BO BTOPOM
ab3alie yacTv 1 Ha3BaHHO CTaTbU.

B T0 ke Bpems obpaleHre B3bICKAHUS B CyIeOHOM ITOPSIIKE Ha TaKue
3eMeIIbHBIC YIACTKHU JOITYCTUMO B YACTH, SIBHO TIPEBHIIIAIOIICH TTpeaeIbHbIC
MHWHHAMAJIBHBIC pa3Mephl ITPeI0CTaBICHUS 3¢MEJIBHBIX YYACTKOB TSI 3eMeJTb
COOTBETCTBYIOIIETO IIEJICBOTO Ha3HAYCHUS U Pa3pelIeHHOTO NCIIOIh30Ba-
HUSI, €CIT NX (haKTUIECKOE MCITOIb30BaHME HE CBSI3aHO C YIOBICTBOPEHUEM
MOTpeOHOCTEH rpaXkIaHMHA-TOJKHIKA U WICHOB €T0 CEMbH B 00eCTICUCHUN
HEOOXOIMMOTO YPOBHSI CYIIECTBOBAHMSI TIPU YCIIOBUH, YTO TOXOIBI TOJIK-
HUKAa SIBHO HECOPAa3MEPHBI C 00bEMOM JIEHEXKHBIX TPEOOBaHUI, colepxka-
IIUXCS B UCITIOJTHUTEIIBHOM TOKYMEHTE, ¥ HE TTO3BOJISIOT YIOBICTBOPUTD
9T TPEOOBAHMS B Pa3yMHBIN CPOK.

63. ITpu oTcyTcTBUM (HEIOCTATOYHOCTH) Y OJKHMKA MHOTO UMYILECTBA
B3bICKAaHUE MOXET ObITh 0OpallleHO Ha TOJII0 TOJKHKMKA B 0011eH (1071eBOM
WJIM COBMECTHOI) COOCTBEHHOCTHU B MOPSIIKE, TIPEAYCMOTPEHHOM CTaTh-
el 255 TK P®.

CyneOHBIN MPUCTaB-UCIIOJTHUTEID B LIEJISIX MCITOJTHEHUST UCITOTHU-
TEeJILHOTO JOKYMEHTAa Hapsay ¢ KpeIUTOPOM MOJIKHUKA (B3bICKATEIIEM)
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BITpaBe B CyIeOHOM MOPSIAKE MOTPeOOBATH BBIEIA JOJIH JOJDKHAKA B HA-
Type 13 00111ei1 COOCTBEHHOCTHU U OOpallleHUsI Ha Hee B3bicKaHus. B maH-
HOM cJIydae K YJacTHUIO B Jejie TOJIKHBI OBITh MIPUBJICYCHBI OCTaIbHBIC
COCOOCTBEHHMKHU.

[Tpy HEeBO3MOXKHOCTH BBIZIEJNA TOJH JOJDKHUKA U3 COBMECTHOI c00-
CTBEHHOCTHU B HAType CYIy CJIEAyeT PEIIUTh BOIIPOC 00 OIpeneIcHUN
pa3Mepa 3TO TOIu.

Ecmm BbIme mosm B HaType HEBO3MOXKEH JIMOO ITPOTUB 3TOTO BO3PAXKAIOT
OCTaJIbHbIC YYACTHUKH OOIIIel COOCTBEHHOCTH, 3aMHTEPECOBaHHBII COCOOC-
TBEHHUK BITpaBe MPUOOPECTH JOJIIO TOJDKHHMKA TT10 IICHEe, COpa3MEPHOIt phI-
HOYHOW CTOMMOCTH 3TOM nonu (ab3ar Bropoit ctathu 255 'K PO).

B ToMm cnyuae, korna yuacTHUKU 0011eil COOCTBEHHOCTU He ObLIM U3BeE-
IIEeHBI 00 0OpaIIcHNH B3LICKAHMS Ha JOJTIO MOJDKHMKA W UX TIPABO TTOKYITKHI
9TOM JTOJIU 10 TIPOBEACHUS MYOJIMIHBIX TOPTOB OBIIIO HAPYIIIEHO €€ Pear-
3alMeil MTHBIM JIMIaM Ha ITyOJIMYHBIX TOPTax, TO TaKOe IIPaBO BOCCTaHAB-
JINBAeTCs B MOPSIIKE, MPEeTyCMOTPEeHHOM ITyHKTOM 3 ctaTthil 250 'K P®.

64. B3bickateib U cyaeOHblIi IPUCTaB-UCIIOIHUTEb BIIPaBe 00paTUTh-
CsI B CYII C 3asiBIICHHEM 00 M3MEHEHUM CIT0C00a MCTIOTHEHUS CyIeOHOTO
aKTa IyTeM oOpallleH!s B3bICKAHWS Ha JOJIIO TOJDKHUKA B YCTABHOM Ka-
nuTaje o0IIecTBa C OTPAHMYEHHOM OTBETCTBEHHOCTHIO, TOJTIO TOIKHUKA
B CKJIQJIOYHOM KaImuTaJje MMOJIHOTO TOBAPUIIECTBA, KOMMAaHINTHOTO TOBA-
pUIIeCcTBa, MMail MTOKHUKA B IIPOM3BOACTBEHHOM KOOIlepaTuBe (JacTh 3
crath 74 3aKoHa 00 MCTIOTHUTEIbHOM Tpou3BoacTBe). [1pu paccMoT-
pPEeHMU TAaKOTO 3asiBIEHUSI CyAy HEOOXOAMMO OLICHUTH MPEACTaBIEHHbIE
3asIBUTEJIEM I0Ka3aTeJIbCTBA 00 OTCYTCTBUM Y TODKHUKA MHOTO MMYIIIECTBA
IUJIST NCTIOJTHEHUS TPeOOBaHWI MCITOJTHUTEIILHOTO TOKYMEHTA (HarmpuMmep,
aKT, COCTaBJICHHBIN CyIeOHBIM IMPUCTAaBOM-UCHONTHUTEAeM). [1pn mmom-
TBEPKICHUN 3TOTO (DaKTa Cy[ BIIPABEe BBIHECTH OIIpeAeICHIE 00 N3MeHe -
HUM CI0Co0a UCIIOTHEHUS PEeIIeHUsS cyaa M 00 00pallleHNN B3bICKAHUS
Ha COOTBETCTBYIOIIYIO HOJIO (T1aif) MOIKHUKA.

OBPALIEHUE B3bICKAHUS HA 3AJIO)KEHHOE UMYLIECTBO

65. B cuny nynkra 1 cratbu 349 'K P®, yactu 1 cratbu 78 3akoHa
00 MCITOTHATETLHOM TIPOU3BOICTBE TPEOOBAHKE 06 OOpAIeHNN B3LICKAHUS
Ha 3aJI0)KE€HHOE UMYIIIECTBO MOIIEXUT Pa3pEIIeHHIO B OTAETHLHOM UCKOBOM
MIPOU3BOICTBE, 32 NCKITIOUEHUEM CIIYUaeB, TIPSIMO YCTAHOBJIEHHBIX 3aKOHOM
(HampuMep, Ha OCHOBAHWK YacTh 1 ctaTby 78 3aKoHa 00 UCITONTHUATETEHOM
MPOU3BOIACTBE M0 UCIIOJIHUTEIBHOM HAAIIUCH HOTApUyca).

8



[Mocranosnenue [Mneryma BC P® ot 17 Host6pst 2015 1. Ne 50

B cBs13u ¢ aTMIM O6paH.[CHI/Ie B3bICKaHMA Ha 3aJIOKEHHOC UMYILIECTBO HE MO-
2KET IIPONU3BOIUTLCA ITYTEM M3MCHECHUA criocoba 1 nopsaaKa MCITIOJITHCHUSA pe-
IE€HMA CyJa 1o T p66OBaHI/IIO O B3bICKAaHHMH C OOJDKHMKA OCHOBHOTIO JOJITa.

66. OGpalieHue B3bICKAHUS Ha 3a/I0KEHHOE MMYILIECTBO HE TOIYCKAETCSI
B IIPEIYCMOTPEHHBIX 3aKOHOM CJIy4asiX, B YaCTHOCTH, €CJIM JOMYLIEHHOe
JOJDKHUKOM HapylleHre 00eCIeYeHHOro 3a/I0roM 00s13aTe/IbCcTBa HE3HA-
YUTEJIbHO U pa3Mep TpeOOBaHMUIA 3a10rofaepxKatelis BCAeACTBUE 3TOrO SIBHO
Hecopa3MepeH CTOMMOCTH 3aJI0KEHHOTO uMytiecTBa (ctatbs 348 'K PO,
nyHKT 1 cratey 54.1 MenepanpHOro 3akoHa ot 16 uromnst 1998 roma Ne 102-D3
«O06 umnoreke (3aj10re HEMBIKMMOCTH)» (Ianee — 3aKOH 00 UITOTEKeE).

67. Eciiu BbIpy4eHHasI OT peain3aliiy 3aJI0)KEHHOTO UMYILIECTBAa CyMMa
SIBJIICTCSI HEMOCTATOYHOM JIJIST UCTIOJTHEHUS B TIOJTHOM 00beMe TpeOOBaHMIA
HCITOJTHUTEJIPHOTO TOKYMEHTA ¢ YIETOM PacXOIOB IO COBEPIICHUIO MC-
MOJHUTEIbHBIX AEHCTBUIA U UCIIOJIHUTEILCKOIO cOopa (4acTh 2 ctaThbi 69
3aKoHa 00 UCTIOTHUTEILHOM IIPOU3BOACTBE), CYIeOHBIN ITPUCTAB-UCITION-
HUTEJIb BIIpaBe 0OpaTUTh B3bICKAHKWE Ha MHOE MMYIIECTBO JOJDKHMKA Ha
ocHoBaHuM TTyHKTa 3 ctath 334 'K P® npu ycaoBuu, 4To B UCIIOJIHU-
TeJbHOM JOKYMEHTE Hapsoy ¢ TpeboBaHMEM 00 0OpallleHUM B3BICKAHUS
Ha 3aJI0)KeHHOE UMYIIIECTBO COACPKUTCS TpeOOBAHME O B3LICKAHWH JTOJITa
10 00eCTIeYeHHOMY 3aJI0TOM 00S13aTEIIbCTBY.

B ToM ciydae, Korma B UCTTOTHUTETEHOM JOKYMEHTE COMEPKUTCS TOJTBKO
TpeboBaHMe 00 0OpaIeHN B3bICKAHUSI Ha 3aJI0;KEHHOE MMYIIIECTBO U HE CO-
TIEePKUTCS TpeOOBaHME O B3BICKAHUH JT0JITA TI0 OCHOBHOMY O0SI3aTEILCTBY,
CyIeOHBIN MPUCTAaB-NCIIOTHUTEb HE BIIpaBe 00pallaTh B3bICKaHIE Ha MHOE
MMYIIECTBO TOKHUKA. COOTBETCTBEHHO, TIepemada 3aJI0roIepKaTerio
NMEHEXKHBIX CPEACTB MOCJE PeaaTn3aiy 3aI0KeHHOTO nMyIiecTBa (Jinbo
C eTo corylacusi — HepeaJIn30BaHHOTO 3aJI0KEHHOTO MMYIIIECTBA) BIICUET
OKOHYAaHME MCITOJHUTEIbHOTO MPOU3BOACTBA Cy1€OHbIM MTPUCTABOM-HC-
TIOJTHUTEJIEM Ha OCHOBAaHMU ITyHKTa 1 yactu 1 ctatbu 47 3aKoHa 00 MCITON-
HUTEILHOM TIPOM3BOMCTBE, 3 B OTHOIIICHUM HEIBMKMMOTO MMYIIIECTBA —
TakKXe B CHIIy MyHKTa 5 ctaTbi 61 3akoHa 06 umnoreke. PasMep neHeKHbBIX
CPEICTB, BRIPYUYCHHBIX OT MPOHAXKM 3aJI0KEHHOTO MMYIIIECTBA, 3HAYCHUS
TIPY 3TOM HE UMEeT.

Korma 3amorogatenem BBICTYITAeT HE TOJDKHUK, a IPYroe JINIIO, CyaaM
HEOOXOIMMO YUUTHIBATE, UTO 00SI3aTETHCTBO ATOTO JIMIIA TI0 3aJI0TY OTpaHIUe-
HO IIpeaesIaMi CTOMMOCTH 3aJI0XKeHHOTO UMYIIIECTBA, IIO3TOMY OOpaIleHue
B3BICKAaHMS Ha MHOE MMYIIIECTBO 3aJIOTOIATEIIsI, TIOMUMO 3aJIOKEHHOTO,
SIBJISICTCST HE3aKOHHBIM.
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68. CyneOHbIil IPUCTAaB-UCIIOJHUTEIb MOXET 00paTUTh B3bICKAHUE
Ha 3aJI0XKEHHOE MMYIIIECTBO MIJIsSI YIOBICTBOPEHMS TPeOOBAHMIT B3BICKA-
TeJlsl, He SIBIISTIONIErocs 3ajoromepxareiaeM (Jacthb 3 craTbu 87 3aKOHA
00 MCITOJTHUTEJIFHOM IIPOM3BOACTBE), TIPU OTCYTCTBUM MHOTO, TIOMUMO
3aJI0KEHHOTO, UMYIIIECTBA, Ha KOTOPOE MOXHO 00paTUTh B3bIcKaHMe. O0-
palreHe B3bICKAHNUS B TaHHOM CJIyJae OCYIIECTBIISICTCS C YYETOM TIPaBUIT
MIPOIAXK UMYIIIEeCTBa, 0OPeMEHEHHOTO IIpaBaMU TPEThbUX JUII (ITyHKT 1
ctatbu 353, ctatbs 460 'K PD, ctaTtbst 38 3akoHa 00 UIIOTEKE), B TOM YKCIIE
C U3BEIICHUEM TTOKYTIaTe st O TOM, YTO PeaIu3yeMoe MMYIIIECTBO HAXOIUTCS
B 3aJI0Te, ¥, COOTBETCTBEHHO, C COXpaHEHMEM 3aJiora IIpH TIepexoe IpaB
Ha MMYIIECTBO OT 3aJIOTOIATEIST — JOJDKHMKA K TTOKYITATEeTIO.

IIpomaxa 3a710KeHHOTO MMYIIIECTBA B OTCYTCTBHE TPEOYEMOTO U3BEIIIE-
HUS U €TO MPUOOpEeTeHNE JTUIIOM, KOTOPOE He 3HAJIO 1 HE MOJDKHO OBLIO
3HATh, YTO UMYIIIECTBO SIBJISIETCS TIPEAMETOM 3aJI0Ta, B CHIIY TIOMAITYHKTA 2
nyHkTa 1 crateu 352 'K P® BrieueT npexpaineHue 3ajora. B atom ciryyae
3aJ10roaepKaTesb BIipaBe TpeOOBaTh BO3MEIIEHMS YOBITKOB C JIUIIA, HA KO-
TOpOE BO3JIOXKEHA 00S3aHHOCTD MPEIOCTaBICHUS MH(MOpMaIuu od oope-
MEHEHUHU NUMYIIECTBA.

69. I1pu 0OBSIBICHUN TOBTOPHBIX ITYOJIMYHBIX TOPTOB HECOCTOSIBILIMMKCSI
3ajioroepkaTesib BIpaBe puodpectu (OCTaBUTD 3a COOO0I) UMYILIECTBO,
SIBJISIIOILIEECS] TIPEIMETOM MIIOTEKH, B IOPSIIKE U CPOKU, YCTAHOBJICHHbIE
nyHkTtoM 5 crateu 350.2 'K PO, nynkramu 1, 4 u 5 ctatbu 58 3akoHa
00 UITOTEKE C YYETOM OrpaHUYEHUIA, YCTAHOBJIEHHBIX 9TUM 3aKOHOM.

3ayioroaepKaresib CY4UTAETCS BOCIIOIb30BABILIUMCSI TAKMM IIPABOM, €CIIU
B TeYeHUE MECsILIA CO THS 00ObSIBIIEHMS [IOBTOPHBIX MYOJMYHBIX TOPIOB HE-
COCTOSIBILIMMUCSI HAIIPABUT OPraHU3aTOPY TOPIOB U CYIeOHOMY ITPUCTaBY-
KCIIOJIHUTETIO 3asiB/ieHKe (B MMCbMEHHOI (hopMe) 00 OCTaBICHUH IIPeAMETa
HUIOTEKU 3a coboii. Eciu 3aioronaepskaTesib He BOCIIOIb3YETCS YKA3aHHBIM
[IPAaBOM B TeYEHUE MECIYHOTO CPOKA MOC/IE OObSIBICHUSI IOBTOPHbBIX Y0~
JIMYHBIX TOPrOB HECOCTOSIBLIMMMCS, UITOTEKA ITPeKpaLiaeTcs (IIyHKTHI 5, 6
cratbu 350.2 'K P®, myHkT 5 ctathy 58 3akoHa 00 UIOTEKeE).

MoMEeHT HauaJia UCYMCIICHUSI CPOKa, B TeY€HME KOTOPOI'o 3a10r0IepKa-
TeJIb TOJKEH HAIIPAaBUTD 3asiBIEHUE 00 OCTAaBJICHUM UMYILIECTBA 3a CO0OIA,
omnpeaessieTCs: AaTOM IyOIMKALIMY U3BELLEeHMS 00 OObSIBICHUY ITOBTOPHBIX
MMyOJIMYHBIX TOPIOB HECOCTOSIBLIMMMUCS.

B cayuasix, koraa 3ajoromepxaresib (B3bICKaTe/Ib B UCIIOJHUTEIbHOM
TIPOM3BOJCTBE) HE YIaCTBOBAJI B ITyOJIMIHBIX TOPraxX M ITyOIMKAIINS U3BE-
LIEHUST 00 00BSIBIEHUH ITyOIMYHBIX TOPTOB HECOCTOSIBLIMMUCS OTCYTCTBYET,
BBILIEYKA3aHHbII CPOK MCYUCIISIETCS C AAThI IIOJYYEHMS 3aJI0rOAepXKaTe/IeM
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