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BCTYNMUTEABHOE CAOBO

Joporue ynrarenn!

IIpencraBnawo Bam Tpetnit HoMep XypHana «BeCTHMK Ipak/JaHCKOTO IPOIleC-
ca» B2020r.

Beinyck KypHaa OTKpbIBaeT pyHiaMeHTa/IbHas IPAKTUKO-OPUEHTUPOBAHHAS CTa-
Thbs Ipodeccopa Cubupckoro denepanbpHoro yausepcutera T.B. CaxHoBOIL, TOCBS-
I[eHHas peOPMIPOBAHUIO IMBIIMCTUYECKOTO TIPOLIECCYaIbHOTO TIpaBa 1 IpoLiec-
cyanbHoN pesomrouyy 2018-2019 rr. B janHOM MCCIe0BaHNM OJHMUM U3 aCIEKTOB,
BBIJIE/IAEMBIX aBTOPOM, ABJIAETCA IPU3HAHNE TIOACYFHOCTY IPOLEyPHBIM PETy/IATO-
POM B paMKax eIVMHON LMBIIMCTUYECKOI IIpoLeccyanbHou GpopMbl. [Ipyroit acmexT,
paccMaTpuBaeMblii B UCCTIENOBAHUN, — 3TO YHUBEPCAIU3alMs U MOBbILIEHNE TIPOIle-
ILYPHOTO KBaMMUIMPYIOEro KOMIIOHEHTA TIPOLEAYP, OTIMYHBIX OT OOIIell IINBU-
JIMCTUYECKOI ITPOoLiecCyanbHOIl GOPMBI, ABVKEHIE B HATIPABICHNY TOPU3OHTAIbHO
nuddepeHInANY TUBIINCTIYECKOTO IIPOIIECCa 10 MPOLIEAYPHOMY KPUTEPUIO.

[Tponomxkaet HOMep cTaTbA podeccopa OMCKOro rocyiapCTBeHHOTO YHUBEPCHU-
teta uM. ©.M. [Joctoesckoro JI.A. TepexoBoii Ha TeMy «[Ipeiidp aTMUHUCTPATUBHOTO
CYIOIIPOU3BOACTBa». B 910l paboTe paccMaTpyMBAIOTCA M aHAIM3UPYIOTCA MepPCIIek-
TUBBI Ja/IbHEIIIEero pasBUTUA afMUHICTPATUBHOTO CyfonponsBofcTea. Hanbonee
MHTEPEeCHBIM Ha3bIBAETCSA BO3MOYKHOE IBVYKEHE a]MVHICTPATUBHOTO CY/IOIIPOM3BO/I -
CTBa B CTOPOHY ITPOM3BOJICTBA I10 Jie/IaM O IIPMBJIEYEHNN K aIMVHUCTPATUBHOI OTBET-
CTBEHHOCT!. ABTOP OTMEYAeT, YTO AAMUHICTPATUBHOE CYJOIPON3BOICTBO IIO3BOTIAET
ero y4acTHUKaM OBITb PaBHOIIPAaBHBIMY CTOPOHAaMU B IIpoliecce, a clnaboil cTopo-
He He OITYCTUTDBCS JJ0 HOJIOKEHMsI HapyIIUTelLsA, HepaBHOIO B 60opbbe 3a cBOM IIpaBa
C aIMVHYCTPATUBHOI MAIIVHOI, 10 YPOBHA CYO'beKTa, O>KU/IAIOIIETO afMUHNICTPaA-
TUBHOTO HaKa3aHU.

B axryanpHoIt paboTe nmpodeccopa MOCKOBCKOrO TOCYAapCTBEHHOTO IOPU/e-
ckxoro yHmBepcutera uM. O.E. Kyraduna O.A. Py3akoBoil paccMaTpUBarOTCA IIPO-
IjecCyaIbHble 0COOEHHOCTY CIIOPOB, BOSHMKAIOMINX U3 JIOTOBOPHBIX OTHOIIECHUIT 110
CO3JJaHUIO PE3Y/IbTAaTOB MHTENEKTyalIbHOI 1eATeTbHOCTU M PACIOPSYKEHNIO VICKITIO-
YUTETHHBIM NIPABOM, B TOM YMC/Ie IIPOO/IeMbI OIpefe/ieH N HOACYFHOCTY, HaIe)Ka-
11IeT0 OTBETYMKA, 3HAUEHM A 97IEKTPOHHbIX /I0Ka3aTeIbCTB I OKa3aTe/IbCTB, OCHOBAH-
HBIX Ha CHCTeMe GTOoKUerHa.

OrtpenbHble BOIpOCh! 3¢h(HheKTUBHOTO CYAeOHOro pelieHNs aHaIN3UPYeT AOLEHT,
IIPOPEKTOP 110 MEKAYHAPOLHBIM CBA3AM YPalIbCKOro (efiepaJbHOrO YHUBEPCUTETA
C.A. KypouknuH. B pabore npepnnoxxena koHuenuus 3¢p$HeKTUBHOro CyfeOHOro pele-
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HIA, OIIpefierisieMast eT0 CBOMCTBAMM KaK aKTa IIPaBOCY/ANsA, BIACTHOTO Be/IeHN, TIpa-
BOIIPMMEHNTEIPHOTO aKTa, 0OpeTalolero CUIy 3aKOHa, Hanbolee palyioHa/IbHOM aJlb-
TepHATUBBI CPeIV BO3SMOXKHBIX CPEICTB JOCTIDKEHNA Ie/lel] 3aMTh IIpaBa.

VHTepecHOII ABNAETCA TaKkXKe CTaThbA Ha TeMy «K BoIpocy o MexaHu3Me ompe-
Te/leHNs mpefMeTa JOKasblBaHUA B TPAKIAHCKOM CyOIIPOM3BOJCTBEY, BhIIIEIIAs
us-mop nepa gouenta CankT-Iletepbyprckoro nucturyTa ($pummana) Becepoceniickoro
rocyfapcTBeHHOro yausepcurera octyiuy (PITA Muntocra Poccun) E.A. Haxosoit.
ABTOp TOCBATWI JAHHBIN TPY/, aHA/IN3Y MeXaHN3Ma OIpefe/ie I IpefiMeTa JOoKa-
3BIBAHNA B IPX/JAHCKOM CYIOIIPOM3BOACTBE. TaK, B CTaTbe C/le/IaH BBIBOJ, O TOM, YTO
OTCYTCTBYET HaJIeXXall[iii MeXaHM3M OIIpefle/IeHNs TPeMeTa JOKAa3bIBaHMA C y94eTOM
crien UK CTPYKTYPbI HOPMBI MaTepHaIbHOTO [IpaBa, 0COOeHHOCTel (PaKTIIECKOTO
cocTaBa MPABOOTHOLIEHS 1 OTAEIbHBIX IOPUANIECKUX PAKTOB.

ITpomomkaeT TeKyluit BBITYCK JXypHasa pasfen «[paxkaHCKuil IpoLecc B KOM-
MEHTapUAX», B KOTOPOM OITyO/IMKOBaH TPy, COBMECTHO IIOfITOTOBJICHHBII IPeICTaBU-
Te/AMU YPaIbCKOTO FOCYAApCTBEHHOIO IOPUANYECKOTO YHUBEPCUTETA, IPOdeccopoM
B.B. AApxosbim u gouenToMm E.H. KysnenoBbiM, Ha Temy «KoHIlenusA coBepLIeHCTBO-
BaHI UCTIOTHUTENIbHOTO Tpou3BoyicTBa Poccuiickoit Pefepannn 1o conyanbHO 3Ha-
YMMBIM JiefaM (IIpoeKT)». OCHOBHBIMM LIeJIIMM UCC/IeNOBaHUA BBICTYIIM/IN OIIpefie-
JIeHVIe OCHOBHBIX TPYJHOCTEN B IIPUHYAUTETbHOM UCIIOTHEHNN VCIOTHUTENbHBIX
TOKYMEHTOB I10 COLVIaJIbHO 3HAYVIMBIM Jie/laM 1 IIPefIoXKeHYe OCHOBHBIX CIIOCOO0B
UX YCTpaHEeHNs.

B paspene «VcTopus rpaXgaHCKOro Ipoliecca» pasMelleHa CTaTbs JOLEHTa
HaryonanpHOro 1ccefoBaTe/IbcKoro yHuBepcuTeTa «BbIcIas MIKo/Ia SKOHOMUKI»
A.B. Aprynosa o pasButuy npasocyaus B CpefHne Beka. B JaHHOM MccefoBaHnn
C CIIONIb30BaHMEM MCTOPMYECKOTO METOMIA aBTOP JIETa/IbHO pacCMaTPUBAET MPO-
CTPaHCTBA, B KOTOPBIX B Tepnof, CpeHIX BeKOB OCYIeCTBIANIOCH paBocyane. Kpo-
Me TOTO, aBTOPOM IIPOfie/IaH OTPOMHBIN TPYH, BbIPA3UBIINIICS B MOUCKE MIITIOCTPa-
IVt M HATJIATHOTO MaTepyasa, KOTOPbIMY M300ITyeT CTaThbs.

B craBiiem y»xe TpafiN[MOHHBIM pasfene «/IHoCTpaHHbII IpaskJaHCKMIL IIPOLIeCC»
IIpe/ICTaB/IeHbI TPY/Ibl 3aMeCTUTENA UpeKTopa VIHCTUTYTa TOCyIapCTBEHHOTO Y MeX-
JTYHapOJHOTO MpaBa YpanbCKOro TOCY/JapCTBEHHOTO I0PUANYECKOTO YHUBEPCUTETA
A.A. CenpkoBoit Ha TeMy «OCHOBHBIE ITOIXO/bI K PACCMOTPEHNIO IIPABOBBIX 3aK/IIO-
YeHMII CYAaMI CTpaH 00IIero ¥ pOMaHO-TepMaHCKOTo IIpaBa» U JoleHTa KbIpreizcko-
Poccniickoro CnaBanckoro yuusepcutera O.B. IlogkoppiToBoit Ha Temy «CeMerltHas
Mefuanys Kak JOCYAeOHbI ITOPS/IOK YPETyIMPOBaHNUSA CIIOPOB B CUTY 3aKOHAY.

B cBoro ouepensp, paspen «CypeOHas BacTb 1 IPAKTHKa» IPEACTaB/IeH PIOM UCCTIe-
IOBaHMIT, B TOM YNMCITe MACIITAOHOIT CTATheN, BBILIE/IIEN 13-TI0]] ITepa IIPeICTaBUTENEN
Boponexxckoro rocypapcrsenHoro yunsepcutera JI.I. @unpuenxo, V.I. Ounbuenxko,
O.H. Illemenesoii, E.A. EBTyxoB1u4a Ha TeMy «MefinaTuBHbIE COT/IAIIEHNA B HOTapUalb-
HOJ IeAITENIBHOCTY ¥ B UCIIOJTHUTEIbHOM ITPOM3BOJICTBE (10 MaTepyuanaM perMoHab-
HOTO HayYHO-IIPAaKTUYeCKOTO KPYIJIOro CTo/a B I. BopoHexe)». B uccnenoBannu aHa-



BCTYIMMUTEABHOE CAOBO

5

JIMBUPYIOTCsE TPOO/IEMBL, CBSI3aHHBIE C IPU3HAHVEM JICIIOTHUTE/IbHBIMI JOKYMEHTAMI
HOTapUasIbHO YIOCTOBEPEHHbIX MeIMAaTUBHBIX cormamennii. OT/eNbHO paccMaTpuBa-
I0TCA TOPAJOK YAOCTOBEPEHNA MEAMATUBHOTO COTMTAlIeHNs HOTapMYCOM, OCHOBAHMA
I/l OTKa3a B €T0 YNOCTOBEPEHNN, BOSMOYKHOCTD MI3MEHEHNA HOTAapMUA/IbHO YHOCTOBE-
PEHHOTO MEMATUBHOTO COITIALIEHN, TPeOOBaHNS, IPeNbsAB/IsieMble K MEAMATUBHOMY
COIVIAIIEHNIO KaK K VICHOTHUTEIbHOMY JOKYMEHTY.

3aBeplraet BBITYCK XXYpPHA/IA TPAANLNOHHBII pasgern Personalia, B kotopoM oTMe-
YAIOTCsI TAMSITHBIE COOBITHS U IATHI, B 9TOT Pa3 9TO:

- 200 et co gHA poXKJeHMA ceHaTopa BukTopa AHTOHOBMYA APLIMMOBIYA,;

- 100 net co mHA poxpenHus npodeccopa [lerpa Skosnesnya TpyOHMKOBA;

- 75-netHuit b6uneit mpodeccopa Jlropmuast AsekceeBHbI [pock;

- 65-netHuit 6ME mpodeccopa Enenst ViBanoBHpr HockipeBoit.

B saBepmenny HoMepa pefaKuusA XypHana « BeCTHUK Irpa)KJaHCKOTO IpoIiecca»
¢ IpUcKopOMeM coo0IIaeT, 9YTO CKOPOIIOCTIHKHO CKOHYA/INCh 3aC/Ty>KeHHBII JleATeNb
Hayky PCOCP, r1aBHbIN HayYHBI COTPYSHMK VIHCTUTYTa 3aKOHO/IaTe/IbCTBA U CPaB-
HUTEIbHOro npaBoBefenns npu Ilpasurenscrse PO, fOKTOp I0puANYECKUX HAYK,
npodeccop, Betepan Bennkoit OtevectBenHoit BoitHbl Oner Hukomaesny Cannkos
U BBIAIOLINIICSA COBETCKMIT M POCCUIICKMIT IMBUINCT, 3aC/Ty>KEeHHDII esATeNb HayKu
P®, opun u3 paspadorunkos I'K PO, nokrop opuamdeckux Hayk, mpodeccop Aek-
caHzip /IbBoBu4 MakoBCKMIL.

C HAURY UMY NOHCENAHUIMU,
27106HbLLL pedakmop
Hamup Banees



COAEP)XAHME

I [MPOBAEMbI TPAJKAAHCKOTO MPOLIECCA I

O pedopmax HuUBUINCTHUECKOTO mporecca 2018-2019 rr.: B3I/IAK CBepXy
T.B. Caxnosa
12

Ipeitd afMIHUCTPATUBHOTO CYAOIIPOM3BOACTBA
JI.A. TepexoBa
30

OtgenbHble 0COOEHHOCTI PaCCMOTPEHNA CIIOPOB U3 JOTOBOPHBIX OTHOLIECHI]
B cepe MHTEUIEKTyaIbHON COOCTBEHHOCTH B YCIIOBUAX 9IEKTPOHHOTO IIPaBOCYAVS
O.A. PysakoBa
51

SddextuBHOE CynebHOE peleHe
C.A. Kypoukun
64

K Bompocy o MexaHM3Me olpefie/ieH s IpefMeTa JOKa3bIBaHU A
B I'POXJAHCKOM CYHOIIPOU3BOACTBE
E.A. HaxoBa
89

Cucrema ¢popM 3alUThI IPAaBOBBIX MHTEPECOB
C.A. bypmucrposa
100

s [PA)KAAHCKMI MPOLIECC B KOMMEHTAPUSIX m——m

KoHuenuus coBepIiieHCTBOBaHMS CIIOMTHUTEIBHOTO IPOM3BOACTBA
Poccniickoit @epepariyy 1o couyanbHO 3HAUMMBIM fiefiaM (IIPOeKT)
B.B. fpxos, E.H. Kysnenos
119



COAEPXAHWE

7

I UCTOPUS TPAXKAAHCKOTO MPOLIECCA .

[TpocTpancTBO npaBocynus B CpegHue BeKa
A.B. Aprynos
142

s MHOCTPAHHbBIN TPAXKAAHCKUIA MPOLIECC I

OCHOBHbIe II0OXO0ObI K paCCMOTpeHI/IIO HpaBOBbIX 3a1<J110qum71 CyHaMI/I
CTpaH 0611eTo ¥ POMaHO-TePMaHCKOTO IIpaBa
A.A. CenpkoBa
170

CeMeltHag Mequanns Kak ,[[0Cy,u€6HbI]7[ MIOPAZOK YPEryMpoBaHUA CIIOPOB
B CWJTy 3aKOHA
O.B. ITogxopsITOBa
180

I bYAYLUEE TPAJKAAHCKOTO MPOLIECCA I

K Bompocy o mporeccyanbHO 3HAYMMOCTY BBefeH1sI 11 POBBIX IIPaB
B IPaXJaHCKOE 3aKOHOZATE/IbCTBO
P.U. Xacanmun, M.A. Bexmun, A.B. bunanos
198

[Mpesymmuyu u GUKLNY TOTyYEHNs U3BEIeHNIT
U MHBIX IOPUANYECKH 3HAYIMMBIX COOOIIEeHMIT
B.I. Kypanos
211

e CYAEBHASA BAACTD U MPAKTUKA I

[TporuosupoBaHue IMHAMUKIA CY[eOHOT 3aIUThI B YCTIOBUSX HUQpOBM3aLun
IO.X. Banees, H.H. MakonkuxH
227

Tuddysns UBMINCTNYECKUX IPUHINIOB B IPAXX/JAHCKOE IPOLIECCYaIbHOE IIPABO
(Ha mpuMepe IpUHINIIA FOOPOCOBECTHOCTI)
M.IO. JIe6enen
244



BECTHMK I'PAXAAHCKOTO MPOUECCA N¢ 3 2020 TOM 10

8

K Bompocy o cyzne6HBIX 06bI9asIX 11 OOBIKHOBEHISIX
H.B. Camconos
261

MenyaTuBHbIe COIIAIIeHNA B HOTapUaIbHOI IeATeTbHOCTU
U B VCTIOJTHUTE/IBHOM IIPOM3BOJICTBE (110 MaTrepuanaM pernoHaabHOTO
Hay4YHO-IIPaKTHYeCKOTro KPYITIOTo CToNa B I. BopoHexe)
I.TI. ®unpuenko, V1.I. ®urpueHko,
O.H. lllemenesa, E.A. EBTyx0oBNY
281

I PERSONALIA .

200 et co gHA pOXKAEHUA
ceHaropa Bukropa AHTOHOBIYa ApriuMoOBIYa
300

100 net co AHA pOXKAEHMA JOKTOpA IOPUANIECKMX HaYK,
npodeccopa Ilerpa Sxosnesnua TpyOHMKOBa
302

75-71eTHUII 10617Iell JOKTOpa I0pUANYECKIX HayK,
npodeccopa JTogmussr AnexceeBHbsl [poch
304

65-neTHNMIT 106UIIelT JOKTOpa IOPUANIECKUX HayK,
mpodeccopa Enenst ViBanosust HocbipeBoit
306

Oner HukomaeBny Capukos (08.11.1925-28.04.2020) — HeKposIor
308

Anexcanyp JIpBoBry MakoBckuii (21.11.1930-11.05.2020) — HekpoJior
310



TABLE OF CONTENTS

I PROBLEMS OF CIVIL PROCED URE I,

On the Reform of Civil Procedure in 2018-2019:
A View from Above
T.V. Sakhnova
13

Administrative Proceedings Drip
L.A. Terekhova
31

Specific Features of Disputes from Contractual Relations in the Field
of Intellectual Property in the Context of Electronic Justice
O.A. Ruzakova
52

Efficient Court Judgment
S.A. Kurochkin
65

On the Mechanism for Determining the Subject of Evidence
in Civil Proceedings
E.A. Nakhova
920

System of Forms of Protection of Legal Interests
S.A. Burmistrova
101

s CIVIL PROCEDURE IN COMMENTS s

Concept of Improvement of Enforcement Proceedings
of the Russian Federation in Socially Significant Cases (Draft)
V.V. Yarkov, E.N. Kuznetsov
120



BECTHMK I'PAXAAHCKOTO MPOUECCA N¢ 3 2020 TOM 10

10
I HISTORY OF CIVIL PROCED URE

The Space of Justice in the Middle Ages

A.V. Argounov
143

s FOREIGN CIVIL PROCEDURE .

The Main Approaches to the Consideration of Legal Opinions by Courts
of Countries of General and Romano-Germanic Law
A.A. Selkova
171

Family Mediation as a Pre-Trial Order of Dispute Settlement
by Operation of Law
0O.V. Podkorytova
181

s THE FUTURE OF CIVIL PROCEDURE .

On the Procedural Importance of Introduction Digital Rights
into Civil Law
R.I. Khasanshin, M.A. Vekshin, A.V. Bilalov
199

Presumptions and Fictions of Receiving Notices
and Other Juridically Meaningful Messages
V.G. Kuranov
212

I JUDICIAL AUTHORITY AND PRACTICE .

Prognostication of Dynamics of Judicial Protection
Under Digitalization
D.Kh. Valeev, N.N. Makolkin
228

The Diffusion of the Civil Law Principles in Civil Procedure Law
(by the Example of the Principle of Good Faith)
M.Iu. Lebedev
245



TABLE OF CONTENTS

11

On Judicial Customs and Judicial Habits
N.V. Samsonov
262

Mediation Agreements in the Notary’s Activities and in Enforcement Proceedings
(Based on the Materials of the Regional Scientific-Practical Round Table
in Voronezh)
D.G. Filchenko, I.G. Filchenko,
O.N. Shemeneva, E.A. Evtukhovich
282

I PERSONALIA .

200 Years from the Birth
of Senator Viktor Antonovich Artsimovich
300

100 Years from the Birth of Doctor of Legal Sciences,
Professor Peter Iakovlevich Trubnikov
302

75 Years Anniversary of Doctor of Legal Sciences,
Professor Lyudmila Alekseevna Gros
304

65 Years Anniversary of Doctor of Legal Sciences,
Professor Elena Ivanovna Nosyreva
306

Oleg Nikolaevich Sadikov (08.11.1925-28.04.2020) — Obituary
308

Alexander Lvovich Makovsky (11.21.1930-05.11.2020) — Obituary
310



