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Masa 1

NMOHATUE, NPEAMET, 3AAAYU U MPUHLUMNDbI
YroJIOBHOTO NMPABA

§ 1. NoHAaTue YronoBHoro npaea, ero npeameTt, MeTOo4 U CUCTEMA

DTUMOJIOTUYECKHE CJIOBApH PYCCKOTO SI3bIKa MPOUCXOXICHUE CIIOBA
«YTOJIOBHBIN» CBA3BIBAIOT CO CJIOBOM <«T'OJIOBBHBIN» — YOMBAIOIIMIA, SIB-
JISTIOIIMMCST TIPOM3BOIHBIM OT «TOJIOBa» — YOUTHIN (Ip. — PYCCKUIA TO-
JIOBHUK — YyOuiila). [0JIOBHMK BBHITIAUMBAJl POJCTBEHHUKAM YOUTOrO
TOJIOBHMYECTBO — JIEHEXHBIN BEIKYIL. MICX0Oms U3 3TOr0 HEKOTOPEIE yde-
HbIE CYUTAIOT, YTO TEPMUH «yTOJIOBHOE IPaBO» OTpaXkaeT HaKa3aTeJIbHYIO
CYLIHOCTb JAHHOM OTpacjIy IIpaBa, TOTIa KaK, HallpUMep, aHIIMICKOe WU
HeMeIlKoe HauMeHOBaHMe (KpUMUHAJIBLHOE TIPaBo) YKa3bIBaeT Ha BTOPYIO
€€ COCTABJISIIOLIYIO — IIPECTYIUICHHE.

CoracHo Ipyroii TouKe 3peHusT Ha3BaHUe JTaHHOI OTpaciiv IpaBa MMe-
€T OIOCPEIOBAHHOE OTHOILIEHHE KaK K IMPECTYILICHUIO, TaK U HaKa3aHUIO.
IIpunarareabHOE «yTOJIOBHEI» BOIILIO B IIPABOBYIO JIEKCHKY B IIOCTICTHEN
yetBepTy XVIII B.; ¢ OMHOI CTOPOHBI, €T0 UCTOKH AEICTBUTEBHO MOXKHO
HalTH B MaMsTHUKAX ITpaBa JIpeBHelt Pycu; ¢ mpyroit cTopOHBI — B JIATUH-
CKOM sI3bIKe MpujIaraTesibHoe «capitalis» 03HavyaeT «Kacaloluiics: TOJIOBbI,
SKU3HU; YTOJOBHBIM».

B HacTosimiee BpeMst IOHSITHE «YTOJIOBHOE IIPAaBO» UMEET TPU 3HAUEHUSI,
OTPaxaeT, BO-NIEPBBIX, COOTBETCTBYIOLIYIO OTPACIb POCCUMCKOTO MpaBa,
BO-BTOPHIX, OTPAC/Ib HAYKH; B-TPEThUX — YIEOHYIO TUCITUTUIMHY.

Yro10BHOE ITpaBO KaK OTPaciib IIpaBa BXOAUT B OOLIYIO CUCTEMY IIpaBa
Poccun, obamaeT yepTaMu ¥ IpUHIIATIAMU, TIPUCYIIUMU TIpaBy Poccuii-
ckoit @enepalivu B 1eJI0M (HOPMAaTUBHOCTh, 00S13aTeIbHOCTD JUISI UCIIOJ-
HEeHUS U T. 1.). OCHOBOI1 YTOJIOBHOTO ITpaBa, KakK 1 APYTMX OTpacieii mpasa,
cayxut Koncrurtynust Poccuiickoit @enepaiiny. MHoOrue ee mojoxXeHust
HMMEIOT MPSIMOE OTHOIIEHUE K 3allKTe IIpaB ¥ CBOOO YesIoBeKa 1 rpaxia-
HMHa, UHTEPECOB O0IIIeCTBa U TOCYIapCTBa, HEMOCPEACTBEHHO K BOIIPOCaM
YIOJIOBHOM OTBETCTBEHHOCTH (HAIIPUMED, KOHCTUTYLIMOHHBIE TIOJIOKEHUST
0 paBEHCTBE TpaXkIaH Iepes 3aKOHOM, 0 CMEPTHOM Ka3HU, O 3aIlpeTe To-
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BTOPHOT'O OCYXIEHUS 32 OHO U TO XXe MpeCTyIJIeHre U T. 1.). BMecTte ¢ TeM
YTOJIOBHOE ITPAaBO OTJIMYAETCA OT IPYTUX OTpaciiei IpaBa, TaK KaK eMy IpHu-
CYIII CBOM OCOOEHHBIE MTPeIMeT U METOI PEryIMpOBaHUsI, CBOU 3adauH.

[IpeamMeToM yroJioBHO-TIPAaBOBOTO PETYJIMPOBAHUS BHICTYMAIOT OOIIIe-
CTBEHHBIC OTHOIIICHUS, CONEPKaHNE KOTOPBIX SIBISIETCS CCIIU(PUISCKIM,
CJIOXXHBIM ¥ HEOMHO3HAYHBIM. MOXXHO BBIIEINTD IBE OCHOBHBIC PA3HOBUII-
HOCTHU TaKWX OTHOIICHMIA.

K mepBoif 13 HIX OTHOCSITCSI OXpAaHUTEIbHBIC YTOJIOBHO-IIPABOBBIC OT-
HOIIIEHUsI, BO3HUKAIOIIE MEXIY TOCYIapCTBOM, BHICTYIAIOIINM B JIMIIE
VIOJTHOMOYEHHOTO Ha TO OpraHa, ¥ JUIIOM, COBEPIIMBIINM AESTHHUE, CO-
Jiepxariee Bce IPU3HAKM COCTaBa MPECTYIUIEHUS. YKa3aHHbIE CYyOheKThI
JTAHHOTO TIPAaBOOTHOIIIEHMS 00JIAAAaI0T COBOKYITHOCTBIO TIpaB M 00sI3aH-
HocTeii. ['ocynapcTBo B yroJIOBHO-TTPABOBOM OTHOIIEHUM BBICTYIAaeT Kak
HOCHTEJIb ITpaBa BO3JIOKUTh Ha BAHOBHOTO OTBETCTBEHHOCTD 33 COBEPIIICH-
HOE IpecTyIUICHUE U MPUMEHUTh HaKa3aHUe, YCTAaHOBJIEHHOE 3aKOHOM,
a MPEeCTYIMHUK — HOCUTENIb 003aHHOCTU MpeTepIieTh HeOIaronpusiTHbIe
MOCJEACTBYSI HAapylLlIeHUs YTOJIOBHO-IIPaBOBOM HOpMBI. B To xXe BpeMs
JINIIO, COBEPIIMBIIIECE MPECTyIUIEHUE, MMEeT MMpaBO Ha 0OOCHOBAHHYIO
IOPUINYECKYIO OLIEHKY €ro NeiCTBUIA, CIipaBeliuBoe Hakazanue. OTciona
BBITEKAeT KOPPECIIOHIUPYIOIIAs 00S13aHHOCT TOCYIapCTBA — IPUBJIEKATh
JINIIO K YTOJIOBHOM OTBETCTBEHHOCTH, Ha3HAYaTh HaKa3aHUE MJIM MHbBIC
MepHl (IPUHYIUTEIBHBIE MEPhl BOCITUTATEIEHOTO BO3ICHCTBYST TN ME-
ITUIITHCKOTO XapaKTepa, KOH(MHUCKAIINI0 UMYIIeCTBa, CyaeOHBII mTpad)
B CTPOTOM COOTBETCTBUM C TPEOOBAHMSIMH YTOJIOBHOTO 3aKOHA.

TakuM 06pa3oMm, IPeIMETOM OXPAHUTEIBHBIX YTOJIOBHO-TIPABOBHIX OT-
HOIIECHWI SBJISETCS pea3aliisl YTOJJOBHOM OTBETCTBEHHOCTH M HaKa3a-
HUSI, @ TAKXE 0CBOOOKIEHME OT YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUSI.

Bropast pa3HOBUIHOCTH OOIIECTBEHHBIX OTHOIIIEHUIA, KOTOPEIE BXO-
IIT B IIPEIMET YTOJIOBHOTO TIpaBa, PeTyIUPYeTCsT YTOJIOBHO-TIPABOBEIMU
HOpMaMHU, HaJeJSIoIMMU TpaxIaH MpaBoM Ha MPpUYMHEHUE Bpena mpu
HaJIMYMU OMpeeIeHHBIX OOCTOSTENbCTB: COCTOSIHUSI HEOOXOAMMOI 000pO-
HBbI, KpaifHeil HeoOxoaguMocTu U T. 1. [Toolpsist rpakiaH Ha OXpaHy CBOMX
MpaB ¥ CBOOO, 3aIMTY IPYTHX JIMI[, MHTEPECOB OOIIECTBA UM rocyaap-
CTBa OT OOIIECTBEHHO OIACHBIX MTOCITATEeIbCTB, YTOJOBHBII 3aKOH, C OMHOMI
CTOPOHBI, CTUMYJIUPYET MX IMPAaBOAO3BOJICHHYIO aKTUBHOCTb, C IPYTON —
(opMUpyeT TOMOTHUTEIBHBIE CACPKUBAIONINE MOTUBHI Y JIUII, XKeJIAIOIINX
COBepIINTH mIpecTyiuieHne. OTHOIIIECHMSI, KOTOPhIe BO3HUKAIOT B CBSI3U
¢ 3TuM, crrenrpraHbl. OCYIIECTBIISIS CBOE IIPaBO, HaIIpHMep, Ha HE00X0-
IMYI0 000pOHY, TpaXXIaHWH BCTYIIACT B OTHOIIICHMS KaK C JIUIIOM, COBEp-
IIVBIIMM OOIIECTBEHHO OITACHOE ITOCATATEILCTBO, TAK M C TOCYIApCTBOM.

JlaHHBIE TTPaBOOTHOIIEHUS HA3bIBAIOTCSI PETYISITUBHBIMU, OHU CKJIa-
JIBIBAIOTCST HA OCHOBE YIIPaBOMOYMBAIOIINX HOPM, OTIPEAEISIONINX TIpaBa
YYACTHUKOB OOIIECTBEHHBIX OTHOIIICHUIA.
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Bhriiire ye yka3blBajoCh, YTO YTOJIOBHOE MPaBO KaK OTPaciib paBa MMe-
€T He TOJIbKO CBOI MPEIMET, HO M CBO METOJI ITPAaBOBOT'O PETryJIMPOBaHMUSI,
MHaye ToBOpsl, CIOCO0 BO3MEUCTBUS HOPM IpaBa Ha MOBEAEHUE IO,
Ha peryJrupyeMble 3TO OTPaciiblo O0IIECTBEHHBIE OTHOIIIEHMUS.

MeTomoM OXpaHUTETLHOTO YTOJIOBHO-TIPABOBOTO OTHOILEHUS SIBIISIETCS
YCTaHOBJICHME 3aIlpeTa COBEPIIaTh IMPEeAyCMOTPEHHBIC 3aKOHOM JIESTHHS
10T YTPO30i IIPUMEHEHHUS YTOJIOBHOTO HaKa3aHMs. TaKoif MeTO IIpaBOBO-
TO PETYIMPOBAHUS SIBJISETCS CIIEMMUIHBIM, OH HE CBOMCTBEH HM OTHOI
IPYTOI1 OTPACIM IPaBa; TOJIHKO B YTOJIOBHOM IIpaBe CIIOCO0 pearpOBaHUS
Ha Iopuandeckue (pakThl B BUIE COBEPIICHUS MTPECTYIUICHUS 3aKIII0YaeTCs
B YCTAHOBJIEHUH TIPECTYITHOCTH Y HaKa3yeMOCTH JeSTHUI, YTOJIOBHBIX 3a-
MPETOB UX COBEPIICHUS.

151 peryISITUBHBIX YTOJIOBHO-ITPABOBBIX OTHOIIEHUM XapaKTepeH Me-
TOJ HajieJIeHUsT TPaXIaH OIpene/ieHHBIMU MpaBaMy (HarpuMep, IpaBoM
Ha 000CHOBAaHHBII PUCK, HEMCITOJIHEHNE 3aBeIOMO He3aKOHHBIX IpUKa3a
WJIW pacTiopscKeHus U T. 11.). [1pu peanm3ammy yKa3aHHBIX TIPaB I0ITyCKa-
eTCsl MPUYMHEHUE BPeia OXPaHsIeMbIM 3aKOHOM OOIIIECTBEHHBIM OTHOIIIE-
HUSIM, a TIPY ONpeAeSICHHBIX YCIOBUSIX — JaxKe JINIIeHUEe XU3HU IPYTOro
YeJI0BeKa.

[MonpIToXXMBasT M3TO0XKEHHOE, MOXHO CIIEAYIOIINM 00pa3oM chopmy-
JINPOBATh MOHSITHE YTOJOBHOTO IIpaBa KaK OTPAC/IM IIpaBa. YTOJIOBHOE
MPaBO — 3TO COBOKYIMHOCTb IOPUINYECKUIX HOPM, YCTAHOBJICHHBIX BBIC-
IIMMU OpTaHaMU TOCYIapCTBEHHOM BJIACTH, OTIPEACIISIONINX TPECTYITHOCTh
M HaKa3yeMOCTb ACSIHMS, OCHOBAHUS YTOJOBHOI OTBETCTBEHHOCTHU, BUIIbI
HaKa3aHMIl 1 MHBIX IPUHYAUTEIbHBIX MEp, OOIIMe Hayajla 1 YCIOBUS UX
Ha3Ha4YeHMsI, a TAKXE OCBOOOXKICHKE OT YTOJIOBHOM OTBETCTBEHHOCTH M Ha-
KazaHwus.

YTros0BHOE TIpaBO MMEET MaHAEKTHOE CTpoeHue, cocTouT u3 OoIei
1 OcobeHHoit yacteil. Conepxanue OO11eit YacTu 00yCIOBIEHO TPEMSI OC-
HOBOIIOJIATAIOIINMHA ITOHITUSIMHA — YTOJIOBHOTO 3aKOHA, MPECTYIUICHUS
¥ HaKa3aHus. B Helf 3aKoHOIATeNIb IIPOBO3IIIAIIACT 3aJa4l YTOJIOBHOTO
3aKOHOIATEIbCTBA M €T0 TIPUHIINIIEI, YKa3bIBaeT OCHOBAHME YTOJIOBHOM
OTBETCTBEHHOCTH, OIIPEAC/IsIeT NeMCTBIE 3aKOHA BO BPEMEHU U B IIPO-
CTpaHCTBe, (DOPMYJIUPYET TOHSITHUE MPECTYIUICHUS U BBIIEJSCT KaTero-
pUM TIpeCTyIIeHUi, (hOpMBI U BUABI BUHBI, Ha3bIBaeT OOIIME YCIOBUS
YTOJIOBHOI OTBETCTBEHHOCTH (BO3pacT, BMEHSIEMOCTD), 3aKpeTUIsSIeT Iepe-
YeHb OOCTOSITENIBCTB, UCKITIOYAIOIINX MTPECTYITHOCTD NESTHUS, AAET MOHSI-
THE U XapaKTePUCTUKY CTaIUsM COBEPIIECHHUS MPECTYILIEHUSI, COyYacTHIO
B TIPECTYIUIEHWH, OIpeesiseT eI HaKa3aHMsl, yCTaHABIMBAET CUCTEMY
HaKa3aHWi1, TIpeIyCcMaTPpUBAET MOPSIOK Ha3HAYEHMS HaKa3aHMS, a TAKKe
0CBOOOX/IEHNE OT YTOJIOBHOY OTBETCTBEHHOCTU M HaKa3aHUSI.

Oco0eHHas 9acTh YTOJIOBHOTO ITpaBa BKITIOYAET B Ce0sT HOPMEBI, B KOTO-
PBIX COIEPKUTCS OMMCAHNE OTIOCIBHBIX BUIOB IIPECTYIUICHU 1 OIpere-
JIeHHMe Mephl YCTAaHOBJICHHBIX 32 MX COBepIleHHe HakazaHuii. Kpome Toro,
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B JAaHHOM YaCTH JAaeTCs IMMOHSITUE TIPECTYIICHUI ITPOTUB BOCHHOM CITYXOBI,
XUIIEHMS, YKa3bIBalOTCS CIIeLIMaIbHbBIC BUIBI OCBOOOXICHMS OT YTOJOBHOM
OTBETCTBEHHOCTH, paCKphIBaeTCs COMEPXKaHUE Psiaa OLCHOYHBIX TTOHITHI
HT. I

HopMeI kitaccuduimpoBaHEI IO pas3aeiaM, KOTOpbIe, B CBOIO OUepeb,
COCTOSIT U3 TJIaB.

Oo6wast 1 OcobeHHas YaCTH YrOJIOBHOTO MpaBa, Oyay4Md CTPYKTYPHBI-
MM 3JIEMEHTAMU OIHOM CUCTEMbI, OPraHUYECKM B3aMMOCBSI3aHbI, B3au-
MOOOYCJIOBJICHBI M HAXOIATCS B HEPa3pbIBHOM eNUHCTBE. [IprMeHeHue
HopMmbl OcobeHHOI YacTu TpebyeT obpaleHusT K HopmaM OO11eit yacTu,
1 HaobopoT. [TonoxeHus OO6IIEH YaCTHU OTHOCITCS KO BceM 0e3 UCKITIO-
YeHUs1 HOpMaM, coaepxaiumcst B OCOOEHHOI YacTH YroJIOBHOTO IIpaBa,
OHU pealM3yIoTcs yepe3 HopMbl OCOOEHHOI YacTH M COBMECTHO C HUMU.

YronoBHOE TIpaBO cjIaraeTcst M3 COOTBETCTBYIOIINX WHCTUTYTOB. MH-
CTUTYT YTOJIOBHOTO TIpaBa — 3TO CHCTEMa B3aMMOCBSI3aHHBIX YTOJIOBHO-
IMPaBOBEIX HOPM, PETYIMPYIOIINX OTHOCUTEITEHO CAMOCTOSITEIIEHYIO CO-
BOKYITHOCTH CXOIHBIX OOIIECTBEHHBIX OTHOIIEHWI VI KaKHe-JITN00 MX
KOMIOHEeHTHI. OHM pa3IMJyaloTcs MEXKIY COOO0I 0 00beMY U COIEePKAHUIO.
Hanpumep, omHUM 13 Haubosiee KPYIIHbIX MHCTUTYTOB YTOJIOBHOTO IIpaBa
BBICTYIIAeT MHCTUTYT HAKA3aHMSI, MEHBIIMM I10 00beMY SIBJISIETCSI MIHCTUTYT
coyvacTusi U T. 1. ITyTeM coBeplLIeHCTBOBAHMUS OTAEIbHBIX MHCTUTYTOB IIPO-
HCXOIUT pa3BUTHE YTOJOBHOIO IIpaBa KakK OTpac/y IIpaBa B LICJIOM.

SIBASIICH OTPACIIbIO MpaBa, YIrOJIOBHOE IIPaBO MMEET CXOAHBIC YEPThI
C HEKOTOPBIMU APYTrMMHU oTpacisiMu. Hanbosee TeCHO OHO CBSI3aHO ¢ aji-
MUWHUCTPATUBHBIM, YTOJIOBHO-TIPOLIECCYaJIbHBIM M YTOJOBHO-UCIIOTHU-
TEJbHBIM TIPaBOM.

AIMUHHCTPAaTUBHOE TIPaBO IPU3BAHO PETYIMPOBATH OOIIECTBEHHEIE
OTHOIIIEHMS, KOTOPBIC BO3HUKAIOT, pa3BUBAIOTCS 1 TIpeKpaIiamTcs B cde-
pe TOCyIapCTBEHHOTO YIIPaBJICHUS, T. €. B CBA3U C OpraHN3alneil n PyHK-
LIMOHNPOBAHNEM CHUCTEMBbI UCITOIHUTEILHOM BIacT. OTHUM M3 METOIOB
aJIMUHKUCTPATUBHO-IIPABOBOIO PEryIMPOBAHMS, KAK 1 B YTOJIOBHOM IIPaBE,
SIBIISIETCSI 3aMpellieHUE ONPEAeIeHHbIX IeMCTBII IO CTPAXOM IIPUMEHEHUS
COOTBETCTBYIOLIMX IOPUINIECKUX CPEICTB Bo3neiCTBUsL. ['paHULIbI aAMUHK-
CTPaTUBHOI'O Y YTOJIOBHOT'O IIpaBa OIPEIe/ISIOTCS XapaKTepOM 1 HarpaBJieH-
HOCTBIO 3THX 3aIllPpETOB: aAMUHUCTPATUBHO-IIPABOBbIC HOPMBI 3aMpeIlaloT
COBEpILIEHUE aIMUHUCTPATUBHBIX IIpaBOHAPYILIEHMIA; YrOJIOBHO-IIPaBO-
BbIe — IIpeCcTyIUIeHUi. B mepBoM citydae 3a HapylleHue 3anpeTa IPpUMeHSI-
eTCsl aIMUHUCTPATUBHOE HaKa3aHWe, BO BTOPOM — YTOJIOBHOE HaKa3aHUe.

YTo10BHO-TIPOLIECCYATEHOE TIPABO PETYIMPYET OTHOIIEHMS, BO3HUKA-
olIe MEXIy OPTaHOM TOCYIapCTBa U JIMIIOM, COBEPIIUBIINM YTOJIOBHO
Haka3yeMmoe JesTHUE, 110 TTOBOMY TMOpsSAKAa U OCHOBAaHUS BO30YXIECHUS,
IIpeaBapPUTEIIEHOTO pacClieIOBaHUS U CyIeOHOTO PaCCMOTPEHMS YTOJIOB-
Horo gena. Takum oGpa3oM, YrOJIOBHBINA IIPOLIECC €CTh (hopMa XKU3HU
YIOJIOBHOIO 3aKOHA; IIPUMEHMTENIBHO K YTOJOBHOMY IIPaBy OH IMOAYMHEH
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JIUaJeKTUKE COOTHOIIEHUS (OpMBI M coiepkaHusl. B coBeTcKoit 1 coBpe-
MEHHO¥ TeOPUH BOIIPOC O COOTHOIIIEHUH OTpaCiIeil MaTepHUaIbHOTO U IIPO-
LIeCCyaJIbHOTO TpaBa SIBSETCS] JUCKYCCUOHHBIM. C TOUKHU 3peHus HyHK-
LW TIPAaBOBOTO PETYIUPOBAHMS CIOKWIOCH IIPEACTABIICHUE O PA3IMUMSIX
B CYIIIHOCTH YTOJIOBHOTO W YTOJIOBHO-TIPOLIECCYaJIbHOTO MpaBa: MepBoe
YCTaHABJIMBAET YTOJOBHO-IIPABOBBIC OTHOIIEHMSI, BTOPOE MX PeaTu3yeT.

YTro/10BHO-UCIIOJIHUTENBHOE MPABO PETYJIUPYET MOPSIIOK U YCIIOBUS UC-
TIOJTHEHMSI ¥ OTOBIBAHMST HaKa3aHMiA, OIIPEICIIsIeT CPEICTBA UCTIPABICHUS
OCYXIEHHBIX. YTOJIOBHO-UCTIOJHUTENbHbIE OTHOLLIEHMS OTJINYAIOTCS OT YTro-
JIOBHO-TIPABOBBIX, B YACTHOCTH, TT0 OCHOBAHMIO 1 MOMEHTY UX BOSHMKHOBE-
Hus, 1o cyobekTaM. Tak, OCHOBaHMEM BO3HMKHOBEHMS YTOJOBHO-IIPaBO-
BOT'O OTHOIIEHUS SIBJISIETCS (haKT COBEPILCHUS NCTHUS, TIPEIYCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM, a YTOJIOBHO-UCHOJHUTEIHHOIO — OOBUHUTEIbHbIN
IIPUTOBOP CYZIa; YTOJIOBHO-IIPABOBOE OTHOIIICHUE BO3HUKAECT B MOMEHT CO-
BEpILLIEHMST YKA3aHHOTO AESTHUSI, YTOJOBHO-UCTIOIHUTENBHOE — C MOMEHTa
o0OpalleHNsI OOBUHUTEIHLHOTO ITPUTOBOPA K NCTIOJTHEHNI0. CyObeKTaMM yTro-
JIOBHO-TIPABOBOT'O OTHOILIEHUS SIBJISIFOTCS JIULIO, COBEPUIUBILIEE OOIIECTBEHHO
oInacHoe AesTHHUE, IIPeAyCMOTPEHHOE YTOJIOBHBIM KOIEKCOM, ¥ TOCYIapCTBO,
peluatoliiee BOMpOChI MpUBJIEYEHNSI K YTOJIOBHOI OTBETCTBEHHOCTH U HaKa-
3aHUS; CYObEKTaMU YTOJIOBHO-UCITOJIHUTEIHBHOTO OTHOIIEHMSI — OCYXKIECH-
HBIN U yUpeXIeHUsI U OpraHbl, UCIIOJHSIOIIME HaKa3aHUE.

Psin BompocoB yrosoBHOTO MpaBa CBSI3aH ¢ MEXIYHAPOIHBIM IIPABOM.
YTron0BHBINI KOAEKC OCHOBBIBAETCS HAa OOLIETIPU3HAHHBIX MPUHIUMNAX
1 HOpMaxX MeXIyHapomIHOTro npasa. Takue MHCTUTYTHI, KaK JeiCTBUE yTO-
JIOBHOTO 3aKOHa B MPOCTPAHCTBE, 9KCTEPPUTOPUATILHOCTD, Bbllaua Ipe-
CTYITHUKOB, SIBJISIIOTCS TIpeIMETOM 00erx oTpacieil mpaBa. OTaenbHbIE
HOPMBbI B YTOJIOBHOM KOJIEKCE BBEIE€HBI HA OCHOBE MEXKIYHApOIHbBIX KOH-
BEHIIUI, B KOTOPHIX IpMHUMAaET yyactue Poccuiickast @enepalius, peliie-
HHE HEKOTOPHBIX BOIIPOCOB OMUpPAETCs Ha MEXKIYHAPOIHOE IIPaBo.

YronoBHOe MpaBo Kak HayKa, SBJISSCh COCTAaBHOI YacThIO I0pUaAMYe-
CKOIf HayK!, TIPEICTaBIsIeT COOO0I CUCTEeMY B3IJISIAOB, MUACH, IIpeIcTaBie-
HUIi 00 YrOJIOBHOM IIpaBe, €ro MHCTUTYTaX M MyTsax pa3BuTus. [Ipenmer
HayKH YTOJIOBHOTO IpaBa HAMHOTO IIMPe IIpeaMeTa YTOJIOBHOTO ITpaBa KaK
oTpaciu npaba. OH OXBaThIBaeT HE TOJIbKO ACHCTBYIOIIEE 3aKOHOAATE b~
CTBO W IIPAKTUKY €TI0 IPUMEHEHMS, HO ¥ NICTOPUIO CTAHOBJICHUS U Pa3BH-
THS KaK YTOJIOBHBIX 3aKOHOB, TaK M caMOil HayKu. B mpenMeT HayKu Takxke
BXOIUT M3yYeHUE 3apyOeKHOTO YTOJIOBHOTO 3aKOHOIATEIHCTBA.

§ 2. 3apaum yronoBHoro npaea

B cr. 2 YK cdhopmynmpoBaHBI 3a1a9i YTOJIOBHOTO 3aKOHOIATEIIHCTBA,
a CJIemoBaTeNIbHO, U YTOJIOBHOTO TIpaBa.

M3 popMynmpoBKY JaHHOM CTaThH BUITHO, YTO HA ITEPBOE MECTO CTABUT-
¢S OXpaHUTebHAs (DYHKIINS YTOJIOBHOTO MpaBa, SIBIISIONIascss OCHOBHOM
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ero 3amayeit, paau peaii3allii KOTOPO OHO M CYLIECTBYET. YTOJOBHBIN
KOJIEKC, ONpeAeisis 3aa4M YTOJIOBHOTO MpaBa, 3aKperuI MPUOPUTEThI YTO-
JIOBHO-TIPaBOBO oxpaHbl. Mepapxusl LeHHOCTEN, 3alMIIaeMbIX YTOJOB-
HBIM MTPaBOM, BBITJISIAUT CJIEAYIOIIMM 00pa30oM: IUMYHOCTb — OOIIECTBO —
rocynapctio. [IpuoputeTHast oxpaHa JMUHOCTU UCXOAUT U3 KoHCTUTYLIMK
P®, cooTBeTCTBYET TPAIUIINSIM, CYIIECCTBYIOIINM B Pa3BUTBIX IEMOKPATH -
yecKuX rocygapcrbax. OcobeHHas YacTh YTOJIOBHOTO ITpaBa TaKKe OTKPHI-
BaeTcs pasnenaoM «IIpecTyrieHns MpOTHUB TUYHOCTH».

YTOJIOBHBEIM TIPaBOM IMPOBO3IJIAIIACTCS paBHAsl OXpaHa BceX (OpM
coObcTBeHHOCTHU. B 4nicie BaxkHeHIIMX 0OBEKTOB 3alIUTHl Ha3BaHBI OOI1Ie-
CTBEHHBIN MOPSIOK U 00IIeCTBEHHAsI 0e30IacHOCTh. B KauecTBe oObekTa
YTOJIOBHO-IIPABOBOM 3AILUTHI IIPEAYCMOTPEH KOHCTUTYLIMOHHBIA CTpOM
Poccuiickoit @enepalivivi, OCHOBBI KOTOPOTO onpeaeieHbl B KoHcTuTyum
P®. INpunaBasg UCKITIOYNTEIHLHO BaXKHOE 3HAYEHKME COXPAaHEHMIO OJ1aro-
MPUSTHOM /151 yeIoBeKa U MHBIX KUBBIX CYIIECTB MIPUPOTHOM Cpenbl, 00e-
CMEeYEeHUIO DKOJIOTMYECKOTO MPaBOIopsiiKa U 0€30IacHOCTY HaceJleHus,
VYTro0BHbBIN KOAEKC BBIACIWI B BUAE CAMOCTOSITEIbBHOTO OOBEKTAa OXpaHbI
okpyxarlnyio cpeny. HakoHell, BriepBble Ha 3aKOHOIATEIbHOM YPOBHE
copmynrpoBaHa Takas 3a1adya yrojJJOBHOTO MpaBa, Kak o0ecrieueHue Mupa
1 0€30ITaCHOCTHY YeJIOBEUECTBA.

Hapsimy ¢ oxpaHUTEIBHOM B YTOJIOBHOM 3aKOHOIATEIBCTBE 3aKpeIrie-
Ha W IpenynpeanTeSbHas (GYHKIIMS YTOJIOBHOIO IIpaBa. B umcie 3amau
YTOJIOBHOTO TIpaBa MPeayIpeXXKaecHNe TIPEeCTYIUICHWI BBIIEJICHO BIIEPBEIC,
XOTSI OYEBMIHO, YTO OHA CTOSUIA BCEeTna. DTa 3amavya — IpeaynpeauTeTbHas
pOJIb — pean3yeTcs IMPEXIe BCero 4yepe3 MCUX0JIOTMIeCKoe BO3NeCTBIEC
Ha CO3HAHME I'paxIaH IyTeM UX YOeXKISHUS U yCTpallleHMUS.

IpenynpenuTenbHas GyHKIIMS YTOJIOBHOIO IIpaBa BhIpakeHa He TOJIBKO
B 3alpellaolinX, HO U B MTOOIIPUTEIbHBIX HOPMax, KOTOPhIE MOOYXIaI0T
JIULIO:

— aKTHUBHO MPOTUBOAEICTBOBATH MPECTYIUIEHUIO U TTPECTYIMTHUKY (He-
obxonumasi 000poHa, 3aiepKaHue MPeCcTyMHUKA U T. 11.);

— K OTKa3zy OT JOBeJeHUS A0 KOHIIA HAYaTOro MPECTYIUIEHUS WM K BOC-
CTaHOBJIEHUIO HApyILIeHHOTO OJ1ara (100pOBOJIbHBIM OTKA3 OT COBEPIIEHUS
MIPECTYIUICHNSI, JOOPOBOJBHOE OCBOOOXKICHNE ITOXUIIIEHHOTO YeI0BeKa,
IOOPOBOJILHOE M CBOEBPEMEHHOE COOOIIEHE OpraHaM BJIACTH O COBEP-
IIEHHOM rocyIapcTBeHHOM M3MEHE U T. 11.).

VYromoBHOMY IIpaBy MpHCYIIa BocnuTareabHas hyHKimsa. OHa peau-
3yeTcs B IIEPBYIO OYepeIb IpY MIPUMEHEHUH YTOJOBHO-TIPABOBBIX HOPM.
CoBepIlieHrE IPECTYIICHNUS BbI3bIBAET HErATUBHYIO MOPAJIbHO-TIOJUTHYC-
CKYIO OLIEHKY CO CTOPOHBI HE TOJIbKO I'OCYIapcTBa, HO U YICHOB O0IIIECTBA.

Jns peanu3alivu MOCTaBICHHBIX Mepel HUM 3a1ay YyTOJIOBHOE ITPaBo
HaleJIeHO COOTBETCTBYIOIIMMU CIelM(UYECKUMU CpelcTBaMu, Iepe-
YUCIAeHHBIMU B 4. 2 cT. 2 YK. JIns ux ocylecTBAeH s B yTOJOBHOM 3a-
KOHOJATEJIbCTBE YCTAaHABIMBAIOTCS OCHOBAHUS U MPUHLIMIBI YTOJOBHOM
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OTBETCTBEHHOCTH; ONpeAesieTcs], KaKue OnacHble NesTHUs TTPU3HAIOTCS
MPECTYMHBIMU; 3aKPETLISIOTCS BUIbI HAKA3aHU M MHBIE MEPHI YTOJIOBHO-
MpaBoBOro xapakrtepa. [log MHBIMU MepaMu, KOTOpbIe ycTaHaBuBaeT Ko-
JIeKC, TOHUMAIOTCS IPUHYIUTEIbHBIE MEpPhl BOCITUTATEIbHOTO BO3ICIHCTBHUS
(ct. 90—91), mpuHynUTENBHBIE MEPBI MEAMIIMHCKOTO XapakTepa (cT. 99),
KoHbuckauusa umyinectsa (ct. 104'), cyne6nbrit mrpad (ct. 1044).

[pecTymHOCTb TPeOyeT YCTaHOBJICHUS KECTKOTO COLIMAIBHOTO KOHTPO-
JIS CO CTOPOHBI TOCYIAPCTBA, CO3MaHUS CIIEIUATbHBIX TOCYIaPCTBEHHBIX
CTPYKTYD, UCTIOJIb30BAHUSI FOCYNAPCTBEHHO-BIACTHBIX TOJTHOMOUUI, OTTpe-
JIeJICHUST TOCYIapCTBEHHOM MOJIUTUKM B 00pbOe ¢ Hero. [TonuTrka 6opb-
ObI C TPECTYIMHOCTBIO, OyIyYHd COCTABHON YACThIO BHYTPEHHEH MOJUTUKU
roCcyJapcTBa, XapaKTepu3yeTcss COBOKYITHOCTbIO OCHOBOIIOJIATAIOIINX Ha-
YYHO 0OOCHOBaHHBIX MW U TIOJOXKEHUI 00 MCXOMHBIX TO3UIIMSIX, CTpa-
TETUUECKUX HAMIPABIEHUSIX, MYTIX ¥ CPECTBAX MPEOMOJICHUS MPECTYMHbIX
MOCSTaTeIbCTB, KOTOPBIMU PYKOBOJCTBYIOTCSI TOCYAapCTBEHHBIE U OOIIe-
CTBEHHBIC OPraHbl B CBOEH MPAaKTHUYECKON NesiTeIbHOCTH. Ee ocHOBOI
BBICTYIAeT YTOJOBHAs MOJUTUKA, MO KOTOPOil TOHUMAIOTCS MPUHIUTIBI
Y HarpaBJieHUs!, POPMBI U METOIIBI GOPLOBI C IIPECTYITHOCThIO, OCHOBBIBA-
IoNIMecsT Ha YTOJIOBHOM TipaBe. TaKuM 06pa3oM, 3a1aui YrOJIOBHOTO IpaBa
peayM3yloTcs yepe3 YroJOBHYIO TMOUTHKY.

§ 3. MpuHUMNbI yronoBHOro npasa

IIpyHLMIAMY YTOJIOBHOTO [TpaBa CYMTAIOTCS YKa3aHHbBIE B YTOJOBHOM
3aKOHOJATEIbLCTBE OCHOBOIOJIAraloIIne UAEeH, KOTOPBIE ONPEAESIOT KaK
€ro coJepXaHue B 1IEJOM, TaK M COAEPXKaHUE OTACIbHBIX €r0 MHCTUTY-
TOB. B nuteparype BeImesieTcst 0osiee 15 MPUHIIMIIOB YTOJIOBHOTO MpaBa.
YTOJIOBHBIN KOIEKC 3aKPEeIUII ISTh TPUHIIAIIOB: 3aKOHHOCTH, PaBEeHCTBA
rpaxnaH IMepen 3aKOHOM, BUHEI, CIIPAaBeIJIMBOCTH M TyMaHn3Ma. Kax-
IBIA TIPUHIIUIIT SIBJISICTCST CAMOCTOSITEIbHEIM; B CBOEH K€ COBOKYITHOCTH
TIPUHIIAITEI 00Pa3yIOT OIPEIeICHHYIO CCTEMY, B KOTOPOI OHM HAXOISITCS
B TECHOM CBSI3U U B3aMMOOOYCIOBIEHHOCTHU. YTOJOBHOE IIPABO HE MOXET
OCHOBBIBATHCS TOJIBKO Ha KAKOM-TO OJHOM M3 HUX, IIYCTh JaXXe CAMOM 3Ha-
YUTEJIHLHOM M BaXXHOM. BoIIoIIeH1e OTAEIBbHO B3ITOTO MPUHIIMIA 3aBUCUT
OT TOJTHOTBI M PEAJIBHOCTH BCEX COCTABIISIOIINX, BXOASIINX B CUCTEMY.

ITpuHLMI 3aKOHHOCTH O3HAYaeT, YTO MPECTYITHOCTD JESTHUS, a TAKXKE
€ro HaKa3yeMOCTb X MHBIE YTOJIOBHO-IIPABOBLIE MOCIIEACTBUS ONPEAeisi-
I0TCSI TOJBKO YTOJOBHBIM KoaeKcoM (cT. 3). JlaHHBIN NMPUHLMUI, SIBSSICh
KOHCTUTYLIMOHHBIM, BKJIIOYAET ABA BaxKHbIX MOJOXEHUS, U3BECTHBIX Ye-
JIOBEYECTBY C JaBHUX BpeMeH: 1) HeT MpecTyIuieHs 0e3 yKa3aH!usd Ha TO
B 3aKOHe; 2) HET HaKa3aHus 0e3 yKazaHus Ha TO B 3aKoHe. CyTb IepBOro
COCTOUT B TOM, YTO TOJIEKO YTOJIOBHBIN 3aKOH, T. €. IEMCTBYIOIINIT YTO-
JIOBHBI KOZIEKC, OTIpeNeIsieT, KaKue esTHHS (TeiiCTBUS I Oe3IeiiCTBIE)
MPU3HAIOTCS IIPECTYIHBIMU. DTO 03HAYAET, YTO K YTOJIOBHOI OTBETCTBEH-
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HOCTHU MOXET OBbITh IPUBJICYESHO JIMIIIb JIUIIO, COBEPIIUBIIEE OOIIECTBEHHO
OITacHOE JIesTHUE, 3apelleHHOE YTOJIOBHBIM 3aKOHOM.

TTpuHIIUTT 3aKOHHOCTH IIPOHMU3BIBAET BCE HOPMBI I MTHCTUTYTHI Y TOJIOBHO-
ro kozaekca. Tak, B cT. 8§ YK ocHOBaHMEM yroioBHOI OTBETCTBEHHOCTH Ha3Ba-
HO COBEpIIICHUE IESTHIISI, COIEPXKAIIIETO BCe TIPU3HAKK COCTaBa IIPECTYIUICHMS,
npexycMotpeHHoro KonekcoM. KoHKpeTHBIE BUIBI IPECTYIUICHUIT OITMCAHBI
B HopMmax OcobeHHoi yacti YK Kaxkmas n3 HUX COOePXKUT IIPU3HAKH, KO-
TOpBIE HEOOXOMMMBI M JOCTATOYHBI 711 Ham4us ero coctaBa. Cratbs 14 YK
opmyIupyeT MOHSTHE TIPECTYILICHUSI KAK BUHOBHO COBEPIIIEHHOTO 0O0IIIe-
CTBEHHO OITaCHOTO JIesTHYS, 3arpenieHHoro KompekcoM o yrpo3oil Hakasza-
HMs1. B HEKOTOphIX HOpMax TaHHBIN IIPUHIIMIT B KAYECTBE 3aKOHOAATETLHOTO
TpebGoBaHus yKasbiBaeTcst oco0o. Hampumep, B . 1 ct. 60 YK P® rosopurcst,
YTO HaKa3aHWe Ha3HAavYaeTCs B Ipeiesiax, MpeayCMOTPEHHBIX cTaTheit OcobeH-
Holt yactu Konekca, ¢ yayetoM nosoxeHuii ero O6mieit yactu. Cratbs 75 YK
TIPSIMO 3aKPETUISIET TIOJIOKEHKE, COTJIACHO KOTOPOMY OCBOOOXKIIEHUE OT yTo-
JIOBHOI OTBETCTBEHHOCTH B CBSI3U C JESITEIBHBIM PacKasTHUEM 3a TSDKKHE
1 0C000 TSTKKHE MPECTYIUIEHNS] BO3MOXKHO TOJIBKO B CIIy4asiX, CITCIIMAIBHO
MPEeIYCMOTPEHHBIX CTaThsIMU OCOOEHHOM YacTH YTOJIOBHOTO KOIEKCa.

Haxka3zyeMocCTh AesTHIS BEITEKAET M3 €TO IMIPECTYITHOCTH U TAKKE OIIpe-
TIEJISICTCST YTOJIOBHBIM 3aKOHOM. KomeKc maeT ncueprbIBaronnii mepeuyeHb
BHMIIOB HaKa3aHW ¢ TOYHBIM YKa3aHHEM YCIOBUIA 1 IIPeIeIOB ero Ha3Ha-
YeHMSI. DTO UCKIIIOUYaeT BO3MOXHOCTb IIPUMEHEHUST CyIOM HaKa3aHMUs,
HE MPeAyCMOTPEHHOIO 3aKOHOM.

Tonbko YronoBHBII KOIEKC (PUKCUPYET U APYTUE YTOJIOBHO-TIPABOBBIC
MOCJIEACTBUS, OOYCIIOBICHHBIE IIPECTYITHOCThIO Y HAKa3yeMOCTbIO IeSTHMS.
Tax, 11110, OCYXIEHHOE 3a COBEPIICHUE MPECTYIICHUST, CYUTACTCS CYIU-
MBIM CO JITHS BCTYIUICHUSI OOBHHUTEIHLHOTO IIPUTOBOPA CyJa B 3aKOHHYIO
CHJIY IO MOMEHTA ITOTaIlIeHNS WA CHSATUSA cyTUMOCTH. CYIMMOCTB B COOT-
BeTcTBUM ¢ KOIeKCOM MOXET YUUTHIBATLCS TIPU PELIMINBE TIPECTYIUICHUH
U IIpY Ha3HAYeHUH Haka3aHus (CT. 86).

Cratbs 3 YK comepXuT eIrie oMHO BaXXKHOE TOJIOXKEHNE: IPUMEHEHHE
YTOJIOBHOTO 3aKOHA T10 aHAJIOTMH He IoIycKaeTcs. TakuM 00pa3oM, 3aKOH
HMCKJTIOYAeT BO3MOXKHOCTD IPUBJICUCHUSI K YTOJIOBHOI OTBETCTBEHHOCTHU
3a CXOIHBIC, HO HE MPEAyCMOTPEHHBIE ITPSIMO B YTOJIOBHOM KOMIEKCE Nes-
HUSI, JaXKe €CJIM OHM U SIBJISIIOTCS OOIIECTBEHHO OIMaCHBIMMU.

IMpuHIMI 3aKOHHOCTU aIpecoBaH HE TOJbKO IPAaBONPUMEHUTEINIO,
Ho 1 3akoHozaremo. Crathbs 55 Koncturynuu P® ykaswiBaet, uto B «Poc-
cuiickoit Megepanny He JOJKHBI M30aBaThCST 3aKOHBI, OTMEHSIOIINE VTN
yMaJIsroIIye IipaBa ¥ CBOOOIEI YeJI0BeKa M TpaxXkaaHnHa». CiemoBaTelIbHO,
HeJb3sl YCTaHABIIMBATh YTOJIOBHYIO OTBETCTBEHHOCTD 3a ICUCTBUS, SIBJISTIO-
[IMecs peajn3alneii ImpaB 1 CBOOO YeIOBeKa. YTOJIOBHBIN 3aKOH HE MOXET
IIPOM3BOJEHO BMEIIMBATHCS B €T0 JIMIHYIO U CEMEUHYIO XXU3Hb U T. II.

[IpuHIIMI paBeHCTBA IpaXKaaH Iepel 3aKOHOM COCTOUT B TOM, UTO JIMIIA,
COBEPIIMBIINE MPECTYIUICHWE, PaBHBI Mepel 3aKOHOM U TIOIJIeXKaT yro-
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JIOBHOI OTBETCTBEHHOCTH HE3aBUCHMO OT I10J1a, Pachl, HAITMOHAIBHOCTH,
sI3bIKA, TIPOUCXOXACHUSI U JOJKHOCTHOTO MOJIOXKEHUS, MECTa XKUTEJIbCTBA,
OTHOLIEHMSI K PEJIUIUU, YOeXKAeHU, MPUHAAJIEKHOCTU K 00ILIeCTBEHHbIM
00BEMMHEHUSIM, a TaKXKe IpyTuX 00cTosATeNbCTB (CT. 4 YK). OH npsiMo BbI-
TekaeT u3 cT. 19 Korcrutymm P®, orpaxkaeT mojioxkeHUS MeXXIyHAPOIHOTO
paBa. JIaHHBIN IIPUHIINTI IIPOSIBIIIETCS B YCTAHOBJICHUN OMMHAKOBBIX OCHO-
BaHUIT 1 TIPEIEJIOB YTOJIOBHOM OTBETCTBEHHOCTH, OMMHAKOBBIX OCHOBaHMI
OCBOOOXIEHMSI OT YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUsI, OMMHAKOBBIX
YCJIOBUI MIOTAIIEHUSI YTOJIOBHO-TIPABOBBIX ITOCIICACTBUN CYTUMOCTH.
PaBeHCTBO mepen 3aKOHOM TakKe O3HAYaeT, YTO MPU MPUMEHEHUU
VYros0BHOTO KOeKCca HUYTO He MOJDKHO YXYAIIaTh MOJIOXKEHUE YeoBeKa
10 CPAaBHEHMUIO C APYTUMHU IIPECIIENYEMBIMU B YTOJIOBHO-IIPABOBOM I10-
psinke. YKazaHHOE OOCTOSITEIbCTBO HE MTPOTUBOPEUUT OTBETCTBEHHOCTH
TaK Ha3bIBa€MbIX CIIELIMATIbHBIX CYOBEKTOB, KOTOPbIE HAPSIAY C TOCTHXKE-
HUEM yCTaHOBJIEHHOI'O 3aKOHOM BO3pacTa U BMEHSIEMOCTbIO XapaKTepu-
3YI0TCS JOTIOJHUTENbHBIMU MMPU3HAKAMU, OTHOCSIIIMMUCS K pa3IndHbIM
CBOICTBaM MpPECTYMHUKA (TPaXKIaHCTBO, MOJ, JOJKHOCTHOE TOIOXEHUE,
BOMHCKasl 00513aHHOCTD U T. 1.). JIulia, He obianarouye TaHHBIMU TPU-
3HaKaMM, HE MOTYT COBEPINNTH MIPECTYIICHUSI, OTBETCTBEHHOCTD 3a KO-
TOpBIE OTpaHUYCHA KPYTOM CIIEUAIBHBIX CyOBeKTOB. [Ipn coygacTnm xe
B HOTOOHBIX MPECTYIUICHUSIX UX HEHCTBUS KBATU(PUIIMPYIOTCS II0 TEM Xe
CTaThsIM YTOJIOBHOTO KOIEKCa, YTO U CIICLIMATIbHBIX CYOBEKTOB.
CorjacHO 3aKOHY paBHBIM OOpa3oM HECYT OTBETCTBEHHOCTb KakK
MYXKUYMHBI, TaK U XEHIIWHBI, JUIIa, OTHOCSIIMECS KaK K HallMOHAJIbHO-
My OOJIBIIIMHCTBY, MPOXUBAIOIIEMY B JTaHHOM aIMUHUCTPATUBHOM WU
HallMOHAJbHO-TEPPUTOPUATILHOM palioHe, TaK U HALIMOHAJIbHOMY MEHb-
IIMHCTBY. He BausieT Ha YroJIOBHYIO OTBETCTBEHHOCTh UMYLLIECTBEHHOE
W JOJKHOCTHOE TTOJI0KEHNE BUHOBHOTO.
TTpuHUMI paBeHCTBA IPaXKAaH Mepes 3aKOHOM pacpoCcTpaHseTCs TOJb-
KO Ha TIPUBJICUCHNE JIUIIA K YTOJIOBHOM OTBETCTBEHHOCTH, HO OH HE OTHO-
CHTCS K Mepe HaKa3aHMsI, KOTopas Bceraa MHINBUIYAIN3UPYETCSI.
Cratbst 5 YK P® 3akperuisseT IprHITUI BUHBL: «JIMII0 TIOMIEKUT YTOIOB-
HOI OTBETCTBEHHOCTH TOJIBKO 3a T€ OOIIIECTBEHHO OIacHBIE NeiCTBUS (0e3-
JECTBUE) M HACTYIUBIIIIE OOILIECTBEHHO OITACHBIE ITOCIICNCTBYSI, B OTHOIIIC-
HMM KOTOPBIX YCTAHOBJIEHA €T0 BUHA». DTOT MPUHIIMIT MHAYE eI1le Ha3bIBaIOT
MPUHIIUIIOM CYOBbEKTUBHOTO BMeHeHUs. OH MPeACTaBIsSIeTCs UCKIIOUUTETbHO
BaXXHBIM U COCTaBJISIET KPaeyTrobHbINM KaMEHb YTOJIOBHOTO IpaBa. CylIHOCThb
JAHHOTO MPUHILIUIIA 3aKII0YAETCS B TOM, YTO HUKTO HE MOXET HECTH yroJIoB-
HYIO OTBETCTBEHHOCTb, €CJIM HE YCTAHOBJIEHA €ro JIMYHAsl BUHA B OTHOLIE-
HUU OOLIECTBEHHO OMACHOTO AESIHUS W HACTYIMBILUX MOCIEACTBUIA. JIto6oe
OOIIECTBEHHO OMACHOE AEsTHUE, MPEeTyCMOTPEHHOE YTOJIOBHBIM 3aKOHOM,
MPECTYIUICHNEM CTAHOBHTCS JIVIIIh TOTIA, KOTIa OHO COBEPIICHO BUHOBHO.
«BHHOBHBIM B TIPECTYIUICHIH, — TOBOPUTCS B CT. 24 YK, — TIpr3HAaeTCS JINIIO,
COBEPIIMBILIEE ACSTHIE YMBIIUICHHO VIJIH TTO HEOCTOPOXKHOCTI».
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'YKazaHue Ha BUHY COAEPXKUTCSI BO MHOTMX MHCTUTYTaX YTOJIOBHOTIO ITpa-
Ba. Tak, cT. 30 YK npurorosieHue K MPeCTYIUICHUIO U MOKYLLIEHUE Ha TIpe-
CTYIUIEHUE CBSI3BIBAET TOJBKO C YMBIIIIEHHOI (DOPMOI BUHBI, B IIOHSITUE
COyJacTHsl TakKe BKITIOUEHO YKazaHue 00 YMBIIIITIEHHOM yJaCTUY IBYX WA
0oJiee JIM1l B COBEPILIEHUN YMBILILIEHHOTO TMpecTyruieHus (cT. 32 YK) u 1. 1.

Takum 06pa3oM, CYOBEKTUBHOE BMEHEHHE, SIBJISISICH OCHOBOITOJIAra-
JOIIMM HAYajJIOM YTOJIOBHOTO IIpaBa, 03HAYAEeT, YTO IOpUINYECKAsT OIlcHKa
IesTHUST Y TIpUMEHEHUE K JIUIY Mep YTOJOBHO-IIPABOBOTO BO3ICHCTBUS
BO3MOXHBI JINIIIh B TOM CJIy4ae, KOTIa CONCSIHHOE SIBUJIOCH PE3YIbTaTOM
€ro BOJIM M CO3HAHMS.

3HauyeHMe IPUHIIUIIA BUHBI YCUJIMBAETCS 3aKpeTUIeHHBIM B 4. 2 ¢T. 5 YK
MOJIOXEHHUEM O TOM, YTO OOBEKTHBHOE BMEHEHME, T. €. YTOJIOBHAsI OTBET-
CTBEHHOCTb 32 HEBUHOBHOE MPUUYMHEHME Bpea, He Aoryckaercs. [ToHsaTue
HEBMHOBHOTO MPUYMHEHUS Bpena packpbiBaercs B cT. 28 YK P®. Kaku-
MU OBI TSKKVMH HU OBITH TTOCICICTBYS, €CJTM OHM IIPHYMHEHEBI HEBUHOBHO,
YTOJIOBHAsI OTBETCTBEHHOCTD 32 HUX UCKITIOYAETCS.

[MpyHLMT cripaBeAIMBOCTH, KaK yKa3aHo B cT. 6 YK, o3Hauaer, 4yTo
HaKa3aHWe ¥ MHbIE MePHI YTOJIOBHO-IIPABOBOTO XapaKTepa, IpUMeHsIeMbIe
K JIMITY, COBEPIIMBIIEMY MPECTYIICHUE, TOJIKHEI OBITH CIIPaBEIINBBIMH,
T. €. COOTBETCTBOBATh XapakKTepy U CTEMEeHU OOILEeCTBEHHOI OMAaCHOCTU
MPECTYIUICHMS, 00CTOSITEICTBAM €TI0 COBEPILIEHHUSI ¥ IMYHOCTA BHHOBHOTO.
JIaHHBII TPUHLIMIT TAKKe HAXOIUT CBOE BOIUIOIICHWE BO MHOTMX HOpMax
YTOJIOBHOTO IpaBa, B 4YaCTHOCTH, CT. 43 YK omHoli 13 1eneit HakazaHUs
CYMTAET BOCCTAHOBJICHKE COLIMAIBHOM CITpaBemIMBOCTH, B cT. 60 YK ro-
BOPUTCSI O HA3HAUYEHUU CITPaBEeIIMBOIO HaKa3aHUsI.

B cripaBenyiuBoCTH BBIIEISIETCS BA ACTIEKTA: YpaBHUTEIbHBII (CITpaBe -
JIMBOCTb YpaBHMBAIOILas) ¥ A depeHInpyIoIunii (CrpaBeUTMBOCTh pacIipe-
nenstonasi). [1epBoiii ipenmoaraeT M3HaYaIbHOE PABEHCTBO BCEX TPaXKIaH
Tiepesn 3aKOHOM, BTOPOil — MHAMBUIYaIM3alnio HakazaHus1. Pacripenesnsio-
LM aCIeKT CIIPaBeIMBOCTH HAIIE] CBOE 3aKperuieHue B cT. 6 YK.

VYTOJI0BHBIIN KOIEKC CONEPXKUT PsI TTOJIOKEHUI, HAaIIpaBJICHHBIX Ha 00e-
CIIeUeHNE CIIPaBEIIMBOTO Haka3aHus. [Ipexme Bcero, 3To 3aKpericHHBIC
B YTOJIOBHOM 3aKOHE OOINMe Hayaja Ha3HAYeHUs] HaKa3aHUsI, O0s3bIBa-
IOLIKME CyH YYMTHIBATh XapaKTep M CTeIeHb OOILEeCTBEHHO OMacHOCTHU
MPECTYIUIEHUSI U JIMYHOCTU BMHOBHOTO, B TOM YMCJIe OOCTOSTEIbCTBA,
cMsITyaroliye 1 oTaryaroliye Haka3aHue, a TakxkKe BJIMSHUE Ha3HaYeHHO-
ro Haka3aHUs Ha UCMpPaBJIeHUE OCYXIEHHOIO M Ha YCJIOBUS XU3HU €ro
ceMbu. Ha mocTikeHue cripaBeIMBOCTY HaIlpaBJIeHbI M 3aKpeIIeHHbIE
YTOJIOBHBIM 3aKOHOM YCJIOBMSI Ha3HAYSHMST HaKa3aHWsI TIPY BEPIUKTE ITPU-
CSDKHBIX 3acefaTesieil 0 CHUCXOXISHUH, 32 HEOKOHYEHHOE MPECTYIIICHUE,
3a MPeCTYIJIEHNE, COBEPILIEHHOE B COYYaCTHU, U T. 1.

Ha3znaueHmne cripaBeuIMBOTO HaKa3aHUSI 00eCTIeUNBAETCS JOCTATOIHO
IIAPOKKUM TIEPEUHEM €TI0 BUIOB, 3aKOHOIATEIIBHOM (hOpMYITHPOBKOI yTO-
JIOBHO-TIPABOBBIX CAHKIIWH U T. 1.
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Takum 06pa3oM, CipaBeIIMBOCTh, BHICTYIIasl XapaKTepUCTUKOI HaKa3a-
HUS1, OyAeT BbIpaXaThCsl B €10 3aKOHHOCTH, 11eJ1eCO00Pa3HOCTH, SKOHOMU U
Mep YyroJOBHO-IIPAaBOBOI penpeccuu u TyMaHHoCcTU. HecnpaBemivBoe Ha-
Ka3aHue, COMIaCHO YTOJOBHO-MPOLECCYATbHOMY 3aKOHOJATEbCTBY, BIe-
YeT U3MEHEHUE WIX OTMEHY MPUTOBOPA.

B u. 2 cr. 6 YK, no cyiiectBy, BocupousBoaurcs cT. 50 Koncruryuuu
P®: HMKTO He MOXKET HECTH YTOJIOBHYIO OTBETCTBEHHOCTD IBAXKIBI 32 OMHO
M TO K€ TIPECTYIICHNEe. DTO MOJIOXKEHNE B TIOJTHON Mepe MOXKHO OBLIO OBl
OTHECTH U K IMPUHIINAITY 3aKOHHOCTH.

[IpuHIIMIT TyMaHW3Ma B YTOJOBHOM IIpaBe XapaKTepH3yeTcs IBYMSI
obcrosaTenbctBaMu. CyTh EPBOTO COCTOUT B TOM, YTO YTOJIOBHOE 3aKO-
HonatenbeTBO P® obecneunBaet 6e3onmacHOCTh yenoBeka (4. 1 ct. 7 YK);
CyTb BTOPOTO B TOM, YTO HaKa3aHWe U UHbIE MEPhl YyTOJIOBHO-TIPABOBOIO Xa-
pakTtepa, IpUMEeHsIEMbIE K JIUILY, COBEPIIMBIIEMY MTPECTYIJIEHUE, HE MOTYT
HWMETb CBOE 11eJIbI0 MPUIMHEHUE (PUBMIECKUX CTPATaHU WU YHIDKEHUE
YeJI0BeYECKOro TocTonHeTBa (4. 2 ¢T. 7 YK). Takum o6pa3om, yKazaHHbIE
00CTOSATENBCTBA CBUIETEIBCTBYIOT O ABYEANHON HANIPABIEHHOCTU MPUH-
IIUITa TYMaHW3Ma, UCKIII0YAIONIe OMHOCTOPOHHIOI ero TPaKTOBKY KakK
CHUCXOXICHUS K JINIIaM, COBEPIIUBIINM IIPECTYIUICHMS, Ha3HAYCHUS M
MSITKOTO HaKa3aHWSI, MPEIOCTaBICHUS pa3IMYHBIX TTOCIA0JICHUH 1 JIBIOT.

I'yMaHU3M YyrOJI0BHOTO IIpaBa B IIEPBYIO OYEPEIb TOJLKEH IPOSIBIISITHCS
B 00ECIIEUEHUH YTOJIOBHO-TIPABOBBIMU CPEIACTBAMHU HEIIPUKOCHOBEHHOCTH
JIMYHOCTHU, COOCTBEHHOCTH OT IPECTYITHBIX MOCATaTebCTB. B aTHX 11ems1x
OcobeHHas 4acTh YTOJOBHOIO MpaBa CONEPXKUT KOHKPETHbBIE BUIbI Mpe-
CTYIIJICHUI, 32 KOTOpble BUHOBHBIE MOAJIEXKAT JOCTATOUHO CYpOBOMY Ha-
KazaHuto. ['yMaHHBIM OyaeT J1000e CripaBeIMBOe HaKa3aHue.

BwMecTe ¢ TeM ryMaHU3M agpecoBaH K JIMIaM, IPU3HAHHBIM BUHOBHBI -
MU B COBEPILIEHWNU MPECTYIIeHUs. B yacTHOCTH, 3aKOH 3ampelaer npu-
MEHSITb K HUM TIBITKY U APYTUe ACUCTBUS, CTIEUATBLHO TPUINHSIONINE
(uzmueckme cTpagaHus TNOO0 YHIDKAIOIINE YeJIOBEYECKOE JOCTOMHCTBO.
B MupoBoit mpakTHKe COOMOaCHIE TTPUHIIATIA TYMaHW3Ma OLICHUBACTCS
B IIEPBYIO OYepeaIb OTHOIIICHUEM K IIPECTYITHUKY.

I'ymaHU3M Halres mpeaAMeTHOE BOIUIOLIEHNE 1 B CIICIIMAIbHOM 14 ry1a-
Be, ITOCBSIILICHHOI YTOJIOBHOI OTBETCTBEHHOCTH HECOBEPIICHHOJICTHHX.
Tak, ¢ yueToMm Bo3pacTta 1 0COOEHHOCTE IMTCUXOJIOTUY JIMII, He JOCTUTIIINX
COBEpPIICHHOJIETHS, TIPEAYCMATPUBACTCS 3HAYUTEIBHOE CMSTYCHUE MPU-
MEHSIEMbIX K HUM Mep YTOJOBHO-IPAaBOBOI0 BO3ACMCTBUSI BILIOTh 0 MO~
HOTO OCBOOOXIEHMS OT YTOJIOBHOI OTBETCTBEHHOCTH. JJaHHBIN MPUHLIMIT
MPOSIBJSIETCS U B PE3KOM COKPAIIEHUM TPUMEHEHMSI CMEPTHOM Ka3HU, KO-
TOpas B HaCTosIIee BpeMsl MOXET Ha3HA4YaThCs TOJBKO 32 0CO00 TSKKUE
npecTyIuieHust TpoTuB Xu3HHU (cT. 20 Koncturyunu PD), a B 6mkaiiiem
OymyIIeM IOJDKHA OBITh OTMEHEHA COBCEM.



MaBa 2
YroJ10BHbIX 3AKOH

§ 1. MoHaTHe U 3HAUeHUe YroNIOBHOro 3aKoHa. CTpykTypa
YroNn0oBHO-NPaBOBOM HOPMbI

IIpuHsITHE YrOJOBHOTO 3aKOHOAATEIbCTBA SIBJISIETCSI KOMIETEHIMEN
demepaabHBIX OpraHOB TOCYAapCTBeHHOM BllacTu Poccuiickoit Menepa-
mu (ct. 71 KoHctutynun P®). Takum emepalbHBIM OPTaHOM B COOT-
BercTBUH co cT. 105 Koncruryumm P® gasistercst ['ocymaperBennast Jlyma
®enepanpHoro Cobpanus Poccuiickoit denepannm.

Psin ipr3HaKoB OIpeaesissioT 3aKOH KaK YTOJIOBHBIN. YTOJIOBHBIN 3a-
KOH sIBJIsieTcs (penepaibHbIM 3aKOHOM. B cooTBeTcTBUU ¢ KOoHCTUTYLIMEH
P® u ®denepatBHBIM JOTOBOPOM O pa3rpaHUYCHUU MpPEAMETa BeACHUS
U TIOJTHOMOYHUI MeXIy opraHaMu rocyaapcTBeHHOM BiacTu Poccuiickoii
@enepaliiv ¥ opraHaMu Bj1acT cyobekToB Penepaiinu denaepanbHble 3a-
KOHBI T10 YTOJIOBHO-MPABOBBIM BOIIpOcaM IpuHKUMaloTcsl [ocynapcTBeHHOM
Jymoii. Hukakue uHble opraHbl TocyaapCTBEHHON BJIACTU He BIIpaBe MpU-
HUMATh YTOJOBHO-TIPABOBbIE€ 3aKOHHBI.

YToNOBHBIN 3aKOH JEUCTBYET Ha Beel Tepputopuu Poccuiickoii @e-
Jepalliy U 00JIagaeT BRICIICH I0PUANIECKON CHTON. AKTHI MHBIX TOCYIap-
CTBEHHBIX U IPYTHX OPTAaHOB HE MOJIKHEI IIPOTUBOPEYNUTD YTOJIOBHOMY 3a-
KOHY. B cirydae Takoro ImpoTuBOpedns JOJKeH MIPUMEHSITHCST YTOJTOBHBIN
3aKOH.

Bepxosubiit Cyn P® HanmesneH mpaBoM pas3bscHSTH 3aKOH. B cooTBeT-
ctBUH co cT. 126 KoHctutynnu P®, ®enepanibHbIMU KOHCTUTYLIMOHHBIMU
3akoHamu «O cyneoHoi cucteme Poccniickoit @enepamn» 1996 r. (cT. 19),
«O BepxosHoMm Cyne Poccuiickoit @eneparuu» 2014 1. (c1. 7), BepxoBHBIii
Cyn Poccuiickoit @enepaiinu 1aeT pa3bsCHEHUS IO BOIIPOCaM CYIeOHOIM
MPaKTUKU. DTU pa3bsICHEHUS He COAEPXKaT HOPM YyrojIOBHOIO npaga. B ciy-
yae HECOOTBETCTBUS pa3bsicHeHUsT BepxoBHoro Cyna P® yronosBHomy 3a-
KOHY TaKOe pa3bsICHeHNE He IPUMEHSIETCS KaK IpoTuBopeydaliee YK.

VYToNOBHEIN 3aKOH — 3T0 NpuHATHI ['ocymapcTBeHHOI Jlymoit Dene-
pansHoro Cobpanust Poccuiickoit @enepanini HOPMATUBHBIN TTPaBOBOMA
aKT, COMEPKAIINA CUCTEMY YTOJIOBHO-TIPABOBBIX HOPM, KOTOPBIC yCTaHAB-
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JIMBAIOT MPUHIIMITBI U OCHOBaHUE YTOJIOBHOM OTBETCTBEHHOCTH, OIpe/e-
JISTIOT, KaK1e 0OIIeCTBEHHO OITACHbBIC NeSTHUST SIBJISTIOTCS MPECTYIICHUSIMU
M KaKe HaKa3aHUs MpeaycMaTpHUBaiOTC 3a UX COBEPIIEHME, a TAKXKe pe-
INIAMEHTUPYIOT OCHOBAHUS M YCIIOBUSI OCBOOOKIECHUS OT YTOJIOBHOM OT-
BETCTBEHHOCTH M HaKa3aHMSI.

YTOJIOBHBII 3aKOH SIBJISICTCS € TMHCTBEHHBIM UCTOYHUKOM YTOJIOBHOTO
mmpaBa. TOIbKO B YTOJIOBHOM 3aKOHE COAEPKATCS IIPUHITUIIE 1 OCHOBAHNE
YTOJIOBHOM OTBETCTBEHHOCTH, ITOJIOKEHMSI O IIPECTYITHOCTHA ¥ HaKa3yeMo-
CTU ICSTHUSL.

YronoBHbIM 3aKOHOM B Poccuiickoii Denepaiinu sBisieTcs: YTOJMOBHBIN
konekc PD (4. 1 ct. 1 YK). HoBble 3aK0OHBI, MpeaycMaTprBaIoLINe yroJ0B-
HYIO OTBETCTBEHHOCTbD, MOJIeXKAaT BKIIOUeHHIO B YK.

YronoBHBI KofeKe coracHo 4. 2 cT. 1 YK ocHoBbIBaeTcst Ha KoHeTu-
Ty P® 1 o0enpru3HaHHBIX TPUHIMIIAX U HOPMaX MEXIYHAPOIHOTO
npasa. M3 aToro nojoxeHus ciaenyer, yTo YK H0JKeH COOTBETCTBOBATh
nonoxennsasM Koncturyym P® n HopMaM MeXXIyHapoIHOTo TipaBa. B ciy-
yae HECOOTBETCTBHS YTOJIOBHO-TIPaBOBBIX HOpM KoHcTutynn PO Hopma
YTOJIOBHOTO TIpaBa He IPUMEHSIETCH.

Koncruryumst PO obimamaer BBICIICH IOPUINICCKON CHIION, SIBISETCS
aKTOM IIPSIMOTO IEMCTBHS M PACIIPOCTPAHSET CBOIO CHJTY Ha BCIO TEPPUTO-
puto rocymapcTBa (4. 1 cr. 15). Kak passsicann [Tnenym BepxoBaoro Cyna
P® B nocra"osieHnn ot 31 okTA6pst 1995 1. «O HEKOTOPHIX BOIPOCAX MPU-
MeHeHus cynamu Koncruryunm Poccuiickoit Denepaliiv py OCYILECT-
BJICHUU NPaBOCYIMSI», CYI IIPY pa3pellieHUH JeJia, B TOM YKCJIe YTOJIOBHOIO,
MPUMEHSIET HEeIoCPeICTBEHHO HOPMbI KOHCTUTYIIUU:

«@) KOrJa 3aKperieHHble HopMoii KOHCTUTYIIMY MOJIOXKEHMS, NCXOST
W3 ee CMBICIIa, He TPeOYIOT JOMOJTHUTEIbHON perjlaMeHTallii ¥ He COlep-
JXKaT yKa3aHWST Ha BO3MOXHOCTD €€ TIPUMEHEHUST TIPHU YCIIOBUM TTPUHSITHS
(bemepaabHOTrO 3aKOHA, PETYIUPYIOIIETO MpaBa, CBOOOMBI, 00SI3aHHOCTHU
YeJI0BEeKa U TpaXkJaHWHA W IPYTHE TTOJIOKCHUS;

6) xorma KoncruryumonubiM CymoM Poccuiickoit denepaniit BISIB-
JIEH TIpo0OeT B TIPaBOBOM PETYIMPOBAHUY JIN00 Koraa mpobes o0pa3oBajcs
B CBSI3M C IIPU3HAHMEM HE COOTBETCTBYIOIIMMM KOHCTUTYLIMI HOpMATHB-
HOTO TIPaBOBOTO aKTa WU €0 OTIEIbHBIX IMOJOXEHMI ¢ YIeTOM IOopsaKa,
CPOKOB M 0COOeHHOCTel ucnosHeHus perieHus Koncturynmonnoro Cyna
Poccuiickoit @enepaiinu, ecjav OHU B HEM YKa3aHbI» (11. 2).

OO1ienpu3HaHHbIe MPUHIUIIBI 1 HOPMBI MEXIYHAPOIHOTO IpaBa
M MeXIyHapomHBIe TOoroBophl Poccuiickoit Denepalinu IBISIOTCI CO-
CTaBHOM YacThIO €€ IIPaBOBOM cucTeMbl. Ecii MeXXITyHapOIHBIM TOTOBO-
poM Poccuiickoit @enepaliny yCTaHOBJIEHE! MHBIEC TIpaBIIIa, 9YeM TIpe -
YCMOTpEHHBIE 3aKOHOM, TO TIPUMEHSIIOTCS IpaBUia MEXKIYHAPOIHOTO
noroBopa (4. 4 ct. 15 Koncrurynuu P®). MexnyHaponHble JTOTOBOPHI
Poccmiickoit @emepaniny 3aKIIOYAIOTCS, BEITOIHSIOTCS U TIpeKpalia-
JOTCSI B COOTBETCTBUM C OOIIETIPU3HAHHBIMY IIPUHIIATIAMY 1 HOPMaMH
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MEXIYHApPOIHOTO MpaBa, MOJOXEHUSIMHU caMoro aorosopa, KoHnctury-
nueit PO.

Heiicteue ct. 15 Konctutyunu P® no pekomeHmanuu BepxoBHOro
Cyna P® MoxeT pacrpocTpaHsThCSI Ha TAKWE MEXKITyHAPOITHBIC JOTOBOPHI,
coryiacue Ha 00s13aTeIbHOCTh KOTOPbIX 1151 Poccuiickoit dexepaiu 6610
BBIpakeHO B hopme denepaibHOTO 3aKOHA. YTBEpXKIeHUE MEXTyHAPOI-
Horo noroBopa Poccuiickoit @enepanvu dbeneparibHbIM 3aKOHOM PO tem
HE MEHee He MPEBpAIlaeT MOJ0XKEHUST 3TOr0 MEXIYHAPOIHOTO I0TOBOpa
B HOPMBI MPSIMOTO IENCTBYSI. DTH MOJIOXKEHUSI 00513aTEIbHO TO0JIKHBI ObITh
BKJIIOUEHBI B YK.

Cornacho 4. 1 ¢T. 3 YK npecTynmHOCTh nessHUS, a TaKXKe ero Ha-
Ka3yeMOCTb OMpPENEIISIIOTCSl TOJBKO YTONOBHBIM KOIAEKCOM, B CBSI3U
C YeM I10 YTOJIOBHOMY 3aKOHoOnaTebcTBY PD npu KBanudukanuu npe-
CTYIUUIEHUSI MCKJIIOYaeTCsl MpsiMasl CChIKa Ha HOPMbI MEXAYHapOIHOTO
nmorosopa PO.

YToM0BHBIN 3aKOH OCYILECTBISIET HECKOIbKO (hyHKIMIA. OH npu3BaH
OXpaHSTh OOIIECTBEHHbIE OTHOIIEHUSI OT OOLIECTBEHHO OMACHBIX MOCS -
rateabCTB (4. 1 cT. 2 YK). YronoBHBIN 3aKOH BBITIOJIHSET PETYISTUBHYIO
ynkimio. C omHO CTOPOHBI, OH PETYIMPYET OTHOIICHUST MEXKITY JTUIIOM,
COBEPIIMBIINM MTPECTYIUIEHNE, Y TOCYJAPCTBOM B JIUIIE YTIOTHOMOUYEHHBIX
TOCYIapCTBEHHBIX OPTAHOB U OJKHOCTHBIX Jull. C Mpyroii CTOPOHBI, OX-
paHsisi OOLIECTBEHHbIE OTHOLIEHUSI OT MPECTYIUIEHUH, YTOJIOBHbBIN 3aKOH
CIOCOOCTBYET HOPMAJIBHOMY PETYIMPOBAHUIO 3TUX OTHOLUEHUN.

YTronoBHBII 3aKOH OCYILIECTBIISIET BOCIIUTATEIbHYIO U TTpODUIIaKTUYe-
CKy10 (PYyHKIIMH, OKa3bIBasi BOCITUTATEbHOE BO3EHCTBYE Ha YIEHOB 001I1e-
cTBa, GOpMUpPYS Y HUX YBaXKeHUE K 3aKOHY, HEOOXOIUMOCTb COOTIONEHUS
YCTaHOBJIEHHBIX YTOJIOBHO-TIPaBOBBIX 3amnpeToB. Ero npodunakruueckas
(yHkuMs npenonpenensercs camuM dakroM Hatnuus YK. YcraHosneHue
MPECTYIUVICHUI U HaKa3aHUI 3a UX COBEPIICHUE OKA3bIBAET MPeaypenu-
TeJTbHOE BO3MEWCTBME HA WICHOB OOIECTBA, MOOYXIAeT NX COOIONAThH
YTOJIOBHO-TIPABOBBIE 3aITPETHI.

SIBnsIsich €IMHCTBEHHBIM UICTOYHUKOM YTOJIOBHOTO TIpaBa, ToabKo YK
omnpemesnsieT MPeCcTYMHOCTh AeTHUS U KaKue MEphl YyTOJTOBHO-TIPABOBOTO
XapakTepa MpUMEHSIOTCS K JIUILY, COBEpIIUBIIEMY TipecTyrieHue. Hapsimy
¢ 5TuM 3HayeHue YK o0ycoBiaeHo ero pyHKIMSIMU U 3aJa4yaMU, TIPeXKIe
BCETO OXPAaHUTEIbHBIMU, 00ECTIEUNBAIOIIMMU HOPMATTBbHYIO KU3HEES T b-
HOCTb JIMYHOCTH, O0ILIECTBA, TOCYAapCTa, MEXIYHAPOIHOTO COOOIIECTRA.

YTro10BHBIN KOAEKC — 3TO KONU(MUIIMPOBAHHBI HOPMATUBHBIN ITpaBo-
BOIi aKT, COCTOSIIIIMI U3 CUCTEMbI B3aMMOCBSI3aHHbBIX, B3aUMOOOYCIOBIEH-
HBIX YTOJIOBHO-MPABOBBIX HOPM, PACITOJIOXXEHHBIX B ONPENEIEHHOM MOPSI-
K€, OTIPEAESIONINX TPUHIUITBI U OCHOBAaHM S YTOJIOBHOI OTBETCTBEHHOCTH,
TIPECTYITHOCTh U HAKA3yeMOCTh OOIIIECTBEHHO OTIACHBIX IESTHUI, OCHOBA-
HWSI U YCTIOBUST OCBOOOK/IEHMSI OT YTOJIOBHOM OTBETCTBEHHOCTH U HaKa3a-
HMSI, a2 TAKKE MEPBI YTOJIOBHO-ITPABOBOTO XapaKTepa.
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Pacnonoxenue HopMm B YK B onpeneeHHOM mocjienoBaTeIbHOCTY Mpe-
JOTIpeNesIsSieT MeCTO HOBBIX TOJIOXEHMI, BKItoyaeMbIx B Konekc. HoBeubl
pacnoniaratoTcst He B KoHIle YK, a rmoce crareit, conepkalimx OHITHS,
GJIM3KYE TI0 CBOEMY CMBICITY HOBBIM HOpMaM.

YTOJIOBHBIN KOIEKC COCTOUT U3 CUCTEMbI B3aUMOCBSI3aHHBIX HOPM.
YronoBHO-TIpaBoBast HOpMa, Kak 1 JIF00ast HOpMa, COAEPXUT IIPaBUIIO
IMOBeIeHNUA. YKa3aHHAas HOpMa 3alIpelaeT COBSPIIaTh WieHaM O0IIecTBa
MPECTYIJICHUS TIOJ CTPAaXOM HaKa3aHUs. YTOJOBHO-IIpaBOBas HOpMa
HMEET TPEXIIEMEHTHYIO CTPYKTYPY: TUIIOTE3Y, TUCTIO3UIINIO U CAHKIIHIO.
B rumore3e HOpMBI yCTaHABAMBAIOTCS YCIOBUS, IPU HATMIUU KOTOPBIX
nessHue, cchopMyIMPOBaHHOE B IUCIIO3UIIUY, TIPU3HAETCS OOIIECTBEHHO
OITACHBIM U MPeCTYIMHbIM. K 3TUM YCIOBUSM MOXHO OTHECTU TOJIOXE-
HUS 0 NeicTBMU 3aKoHa Bo BpeMmeHH (cT. 9 u 10 YVK), B mpocTpaHCcTBe
(ct. 11-12 YK), 06 ocHOBaHUHU YTOJJOBHOI OTBETCTBEHHOCTH (CT. 8 YK)
U Ip. B nucno3uimm yroJoBHO-TIPaBOBOM HOPMBI OTIMCHIBAETCS NeSTHUE.
Taxkas nucrno3uys BKIOYAET He TOJbKO MoyioxXeHus crateit OcobeH-
Hoit yactu YK, Ho u nonoxeHud ctateii O6uieit yvactu YK, HanpuMmep
0 BUHE, COYYaCTHH, HEOKOHYEHHOM IIPECTYIUICHUU 1 Ip. B caHkmum
YTOJIOBHO-TIPABOBOT HOPMBI IIpEeayCMaTPUBAIOTCS BUABI HaKa3aHWM
3a JIesTHUC.

YronoBHO-npaBoBas HOpMa MOXET He COBIaaaTh co craTbsiMu YK. Cra-
Ths YK saBnsercs (popMoii 3akperuieHus (MaTepralbHOM 000710YKOi Cyle-
CTBOBaHMUSI HOPMBI), a YTOJIOBHO-TIPaBOBasi HOpMa IPEACTaBIISIET ee IpaBo-
Boe coiepxkaHue. Tak, yroJoBHO-IIpaBOBasi HOpMa O Kpaxe 3aKperuisieTcst
cratbeit OcobeHHolt yactTu YK, npemycmaTtpuBalollieii OTBETCTBEHHOCTh
3a npectymieHue (ct. 158 YK). KpoMe 3T0i1 cTaThu B yroJIOBHO-MPaBOBYIO
HOPMY O Kpake BXOJST IOJOXEHUS O MpsiMOM ymbicie (4. 2 cT. 25 YK),
o cyobekTe npectyraeHus (ct. 19—22 YK), o coyuactum (ct. 32—35 YK),
0 NoHsATUM Xunuina (mpumevanue K ct. 139 YK) u np.

CyIIeCTBYIOT YTOJIOBHO-IIPABOBEIE HOPMEI, HE UMEIONINE YKa3aHHOM
TpeXWICHHOU CTPYKTYpHl. K HUM, HalpuMep, MOXKHO OTHECTH HOPMBI-Ze-
uHMIIMYM 0 ToHs TN IpectyieHus (cT. 14 YK), Hakazaaus (cT. 43 YK);
HOPMBI-TIEpEeYHN O BUOaxX Haka3zaHuii (cT. 44 YK), 06 00CTOSITeIbCTBAX,
CMATYAIOIIMX M oTArdyaroniux Hakazanue (cr. 61, 63 YK), u ap.

Kak ormevanoch, Konekc — 3T0 He TpoCTO HAOOP YTOJIOBHO-TTPABOBBIX
HOpM, a cCTeMa HOPMAaTUMBHBIX Mpeanucanuii. Hanuuue cucreMsl 03Ha-
YaeT 3aBMCUMOCTb OJIHMX HOPM OT JIPYTUX, MX B3aumoBnusHue. Hepenko
B YTOJIOBHO-TIPABOBBIX HOPMax HE PacKphIBACTCS COMEPKAHUE TTOHATUS
WU TIOHSITUE Aaxe He Ha3biBaeTcs. OMHAKO U3 3TOTO HE CIIeAyeT, YTO Ta-
KO€ TIOHSITHE HAIOJTHEHO WHBIM CONlep>KaHUEM, YeM B APYTUX CITyJasiX ero
WCITOJIb30BaHMS, WM YTO OHO OTcyTcTBYeT. CtabuiabHocTh YK B omnpene-
JICHHOU Mepe 00ecIieynBaeTCsl €IMHCTBOM €T0 TTOHSITUITHOTO aIlliapara.
B tex cirygasix, Korma M3BECTHOE B YTOJIOBHOM IIpaBe TOHSITHE TIe-TM00
MMpUMEHSIeTC 0€3 PaCKPBITHS €T0 3HAYCHUSI, TAKOE TTOHSITHE CIIEAYeT MC-
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MOJIb30BaTh B TOM X€ CMbICJIE, YTO U B Apyrux HopMmax. MMeHHO 31€ech
MPOSIBJISIETCS B3aUMO3aBUCUMOCTb YTOJIOBHO-ITPABOBBIX HOPM.

Kak npaBuio, B ctatbsix OcobeHHoit yactu YK oTcyTCTBYET yKazaHue
Ha JIMII0, COBEpUIMBIIEe MpecTyruieHue. [Ipr3Haky Takoro julia npeayc-
MoTpeHbl Ob1eil yacThio YK, moCKobKy SIBISIIOTCS YHUBEPCATbHBIMMU.
B cratesax O61ueii yactu YK 0 HEOKOHUEHHOM MPECTYIIEHUN, COYYaCTUUN
HE pacKphIBAIOTCS MPU3HAKY JIUII, COBEPIIAIOIINX HEOKOHYEHHOE TIPECTY-
TJIEHUE, 4 TAKXKE YYACTBYIOIINX B COBMECTHOM COBEPIICHUY TPECTYTUIEHUSI.
Bce HopMbl YK B3anMOCBSI3aHBI U MOJOXEHUSI OOJHUX €r0 HOPM BJIUSIIOT
Ha Ipyrrie HOPMBI, IO3TOMY K YKA3aHHBIM JIMLIAM OTHOCSITCSI UCKJIIOYUTEIIb-
HO WHAWBU/IBI, TIOJJIEXAIlE YTOJIOBHOI OTBETCTBEHHOCTH, 00JIafatolue
MpU3HaKaMu cyobekTa npecTyruieHus. Korna TepMuH B yroJloBHOM MpaBe
WCTIOJIb3YETCSI B MHOM 3HaYEHUH, YEM OOILETTPUHSIITOM, B HOPME COAEPKUT-
cs yKazaHue Ha Takoe oTinuue. Hampumep, B cT. 21 YK roBoputcs o e,
HE TOJJIeXallleM YTOJOBHOW OTBETCTBEHHOCTH, ITOAPOOHO ONMMCHIBAIOTCS
MPU3HAKU, UCKITIOYAIONIUE TAHHYIO OTBETCTBEHHOCTbD.

CTpyKTypa YroJIOBHOTO 3aKOHA COOTBETCTBYET CTPYKType YK u coctout
n3 O6mreit m OcoOeHHO YacTeil. DTN YaCTH IMOAPpA3IeIIsIIoTcd Ha 12 pasne-
JIOB, Pa3IeIbl AEJISITCS Ha TJ1aBbl, O0BEAMHSIONINE CTAThU, PACTIONOXEHHBIC
B MOPSIIKE apabCKON HyMepaluu.

B O6meit vact YK 3akpernisiorcss IpUHLIMITBEL U 3aa41 YTOJIOBHOTO
Mpasa, NAlTCs TIOHSATUS TIPECTYIUICHUSI, CyObeKTa, COy4acTUsi, MHOXe-
CTBEHHOCTH MPECTYIJICHUH, HaKa3aHUsl, CUCTEMbl HakazaHuil u ap. Oco-
O6eHHast yactb YK conepXuT ucuepnbiBaollnii lepeyeHb MPeCcTYIUIEHUI
U TIpenycMaTpuBaeT HaKa3aHUs 3a UX coBepiueHure. HecMoTpst Ha pas-
JIMYHOE CONIepKaHUe HOPM, 3aKpeIlJIEHHbIX cTaThbsiMu O011eit 1 OcobeH-
Hoii yacteil YK, monoxeHus yKazaHHBIX YacTel COCTABIISIIOT BHYTPEHHEE
enuHcTBO. [Ipu hopMynrpoBaHUU MpecTyIuieHus B cTaThsix OcobeHHON
yactu YK Hepenko HUUEro He TOBOPUTCS O CyObekTe npectyrieHus. [1o-
JIOXEHUS 0 CyObeKTe MPEeCTYIUIEHUS NpeaycCMOTpeHsl cT. 19, 20, 21 u 22
O6meit vactu YK, KoTophie B 00513aTeIbHOM ITOPSIIKE HEOOXOMMMO NMETh
B BUIY IIPU YCTAHOBJICHUY TPU3HAKOB COCTABA MPECTYTIIEHUS, 3aKPETIICH-
HOTO COOTBETCTBYIONIEH cTaTheit OcobeHHoI yacTu YK.

Oo6mras yacth YK BKITIOUaeT 1mecTh pa3faesioB, KOTOPLIE IMTOAPA3AesIIOT-
csaHa 17 tnaB (¢ 1 o 152). Paznen 1 06 yronoBHOM 3aKOHE COAECPXKUT JIBE
[JIaBbl, B KOTOPBIX PACKPBIBAIOTCA IIPUHLIMIIBL U 3a1a41 YTOJOBHOTO ITPasa,
OCHOBAHUE YTOJOBHOI OTBETCTBEHHOCTH, IEMCTBUE YTOJIOBHOTO 3aKOHA
BO BPEMEHHU U B MMPOCTPAHCTBE.

Paznen 11 «IIpectymieHue» BKJo4YaeT 1iecTb IaB ¢ 3 1o 8. Tperbs
IJIaBa MOCBSIIEHA TTOHATUIO MPECTYTUIEHUSI, KATETOPUSIM MPECTYIIEHU I
1 MHOXECTBEHHOCTH. ['J1aBa yeTBepTas pa3iesia pacKpbIBaeT MOHSITUE JIULI,
TIO/IJIEXXalIMX YTOJIOBHOW OTBETCTBEHHOCTHU. B 1. 5 3aKkperieHsl HOpMbI
0 BUHe. B 171. 6 pacKphIBaIOTCSI IOHSITHUS OKOHUEHHOTO M HEOKOHUEHHOTO
npecTyrieHus1. Borpockl coyyacTvs B IPECTYIJICHUM pacCMaTpUBAIOTCSI
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B 1. 7. OGCTOSATENbCTBA, UCKIIIOYAIOIIME TTPECTYITHOCTD AeSTHUS, JaHbI
B I 8.

B rn1. 9 paza. 111 packpbIBaroTCsl TOHSITUE HAKa3aHUS, €T0 LIeJIU U BUIBI.
I'maBa 10 mocBsleHa Ha3HaUeHWIO Haka3aHus. Tpu riaBel pa3a. [V «Oc-
BOOOXIEHME OT YTOJIOBHOI OTBETCTBEHHOCTH M OT HaKa3aHWsI» OCBEINAIOT,
COOTBETCTBEHHO, BUIBI OCBOOOXKIECHUS OT YTOJIOBHOM OTBETCTBEHHOCTH
(t71. 11); BUOBI ¥ TIPaBOBBIC TTOCIICACTBUS OCBOOOXICHMSI OT HaKa3aHUS
(t71. 12); BOIIpOCHI aMHUCTUHY, TIOMIJIOBAHUSI, TIOTAIICHUS 1 CHSATHS CY-
aumocTy (T71. 13).

I'naBa 14 pa3n. V «YrosoBHast OTBETCTBEHHOCTh HECOBEPIIEHHOJIETHUX»
MOCBSIIIEHA OCOOEHHOCTSM OTBETCTBEHHOCTHU 1 HaKa3aHUsI HECOBEPILIEH-
HonetHux. Pasnen VI «HbIe Mephl yroJI0OBHO-IIPABOBOTO XapakTepa» B TPeX
mraBax 15, 15!, 152 3akperuiseT MpUMeHeHEe TPUHYIUTETBHBIX MEP MEIM-
LIMHCKOTO XapaKTepa, KOH(UCKALMY UMYLIECTBA U CyleOHOro 1mTpada.

Ocob6eHHas yacth YK coctout us mectu pasaenos (¢ VII mo XII), co-
nepxamux 19 rnas. denenue OcobeHHol yacty YK Ha pa3nesisl v riaBbl
OCYIIIECTBJIEHO IO OOBEKTY MPeCTyIUieHUs. JJoKTprHa YyroJIOBHOTO TpaBa
HVICXOINT M3 TOJOXEHUS O TOM, YTO pa3lelibl IIOCTPOSHBI IO POIOBOMY,
a IIaBbl — I10 BUAOBOMY OOBEKTY IpecTyruieHus. B msatu rnasax (¢ 16
o 20) pa3n. VII ykazaHBI TIpECTYIDICHUST TIPOTUB JTMYHOCTH, HauMHAsI
OT yOuiicTBa U 3aKaHYMBAasI HEYILIATOM CPEICTB Ha ColiepXKaHue IeTeil Win
HETPYIOCIIOCOOHBIX POTUTEIICH.

Tpu rnaBsel pasa. VIII onuckiBaloT, COOTBETCTBEHHO, MPECTYILICHUS
MPOTUB COOCTBEHHOCTH; B chepe MpeapuHUMATEIbCKON U MHOI SKOHO-
MUWYECKOU AeSITeTbHOCTH; IPOTUB MHTEPECOB CIYKObI B KOMMEPYECKUX
¥ WHBIX OPTaHU3aLIMIX.

B natu rnaBax pasn. IX «IIpectymieHus NpoTuB 0OIIECTBEHHON 6e3-
OTMACHOCTH ¥ OOIIIECTBEHHOTO TIOPSIIKa» 3aKPETIICHBI TTOCSITaTeIbCcTBA ITPO-
TUB OOLIECTBEHHOI 0€30MaCHOCTU 1 OOILIECTBEHHOTO nopsiaka (ri. 24);
MPOTUB 30POBbsI HACEJIEHUS U OOLIECTBEHHOU HPaBCTBEHHOCTH (TJ1. 25);
9KOJIOrMYECKUe MpecTyIuleHus (1. 26); TpaHCIOPTHHIE IPECTYILICHUS
(1. 27); ipecTyruieHUs B c(pepe KOMIBIOTEpHOI mHpopMamuu (T71. 28).

Pasnmen X mocBsIIeH MPeCcTYIICHUSIM IIPOTHB TOCYIapCTBEHHOM BJIACTH:
OCHOB KOHCTUTYLIMOHHOT'O CTPOSI M 0€30ITaCHOCTH TocyaapcTpa (T71. 29);
rocyIapCTBEHHOM BJIACTH, MHTEPECOB rOCYIapCTBEHHOM CIIY>KOBI M CITYX-
ObI B opraHax MecTHoOro camoyrpasieHus1 (1. 30); TpoTUB MpaBOCyaUs
(rn1. 31); mpoTuB Nopsiaka ynpasaeHus (ti. 32).

B pasn. XI (rn. 33) packpbiBaloTcsl MPeCTYIJIEHUS! TIPOTUB BOSHHO
CITY>KOBI.

[pecTyrieHrss TPOTUB MUpa M 6e30TIACHOCTHU YeJIOBeYeCTBa MPEIyC-
MOTpeHbl B 1. 34 pazn. XII ¢ aHaTOrMYHBIM Ha3BaHUEM.

IMepBuuHoOii cTpykTypHOU stueiikoit YK sBnsiercst cratbsi. Ctatbu O0-
meit yactu YK cocrosaT u3 yacreil, IpoOHYMepPOBAaHHBIX apaOCKuUMM (-
pamu. HekoTopble yacTM paccMaTpMBaeMBIX CTAaTe ITOAPA3ICIISIIOTCS
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Ha MyHKTHI, 0003HauaeMble OykBamu. Tak, cT. 18 YK o peunnuse mpecty-
TJICHHWI COCTOWT U3 MATH YacTeil. YacTu 2 1 3 3TOM cTaTh BKITIOYAIOT ABA
MYHKTa «a» U «0», XapaKTepu3YIOIIe BUIBI OITAaCHOTO U 0CO00 OITACHOTO
peunaua. Kak otMedanoch, B ctathsax O61mieit yactu YK packpriBatoTcs
MIPUHIIATIBI 1 OCHOBAHUS YTOJIOBHOM OTBETCTBEHHOCTH, OOIIKE ITOJIOXKE-
HUSI, OTHOCSIIIHMECS K YTOJIOBHOMY 3aKOHY, IPECTYILICHUIO, HaKa3aHUIo,
OCBOOOXKIICHHIO OT OTBETCTBEHHOCTH M HaKa3aHMSI.

Cratbu OcobenHoii yacti YK ycTaHaBIMBAaIOT OTBETCTBEHHOCTH
3a OTHENbHBIC TIPECTYIUICHUs (YOMICTBO, pa3doii u 1. m.). CTpyKTYypHO
o1u cTathl YK oTimuarorcs ot crateit Oomeit vactu YK. B mocnenHmx
otcyrcTByeT caHkumsa. Cratbu OcobeHHol yactn YK cocTosT u3 gucmno-
3UIUY U caHKUMU. Jlucro3unueii Ha3bIBaeTcsl 4acTh cTaTb OcobeHHOI
yactu YK, packpriBaroniasi MOHSITUE MPECTYIHOro aAesiHus. CaHKIuel Ha-
3bIBaeTCs yacTb cTaTb OcobeHHO yacTu YK, B KOTOpOii 3aKperuisoTcs
BMIIBI, CDOKU U pa3Mephbl HaKa3aHMiA.

Hucno3uumu ctareit OcoderHoit yactu YK ObIBalOT MPOCTHIMU, OTTH-
CaTeJIbHBIMH, CCHUTOYHBIMY 1 OJTAaHKETHBIMU. [1pocTas TNCIO3ULINS JIUTITH
Ha3bIBaeT IesSHNE, He pacKphIBas ero Mpu3HakKoB. Hampumep, IpocThI-
MU ABJISAIOTCH TACTIO3ULUM 4. | cT. 126 YK 0 mOXUIIEHUN YeTI0BEeKa WIN
ct. 329 YK o HagpyratenscTBe Ham ['ocymapcTBeHHBIM repoom PO mnm
T'ocymapctBeHHBIM pjtarom P®. IIpocTble TUCO3ULIMN TTPUMEHSIOTCS
KpaitHe peaKo, OOBIYHO B CyJasiX, KOTIa CMBIC ITOHSITHUH SICEH U He Tpe-
OyeT yTOUHEHMUIA.

OnucaTtenbHas aucno3uius cratbu OcobeHHol yactu YK HasbiBaeT
NesTHUE U YKa3blBaeT ero Nnpu3Haku. Takue AUCIO3UIIMU MpeodianaiT
B nmeiictBytomeM YK. Hampumep, onrcareTbHOM SIBISICTCS TUCITO3UIINAS
4. 1 c1. 105 YK 00 yOuiicTBe, KOTOpOE pacKphbIBaeTCsl KaK yMbIILIEHHOE
MMPUYUHEHUE CMEPTH APYTOMY YEJIOBEKY.

CchUTOYHAST TUCITO3ULINS — 3TO OWCITO3WLNSI, KOTOpasl B OTINYHE
OT OTMCATEIPHON AUCITO3UIINM HE paCKPBIBACT IIPU3HAKOB IIPECTYITHOTO
IIesSTHUS, a OTCHUIACT K APYTOM CTaThe WIIM YaCTH TOM Xe camoii ctaThl YK.
OOBIYHO CCHUTOYHAS TUCITO3UIINS CTATbU HAYMHACTCSI CIIOBAMHM «ICSTHUSI,
OpeIyCMOTPEHHBIE YACTSIMU IIEPBOM WJIM BTOPOM HACTOSIIEH CTaTbU»,
«TO 3Xe JAestHue». Bo3aMokHa CChIIOUHAsI TUCTIO3UIIMS ¢ YKa3aHUEM CTaThU,
Ha KOTOPYIO JaHa oTchulKa. Hampumep, TakoBoOit SIBJSIETCS AUCIIO3ULIMS
9. 1 c1. 117 YK: «JIpuunHeHue pu3anuecKux Uiand ICUXUIECKUX CTpaaa-
HMI ITyTeM CUCTEMaTUYECKOro HaHECEHUS 1T000EB MO0 MHBIMU HACHIIb-
CTBEHHBIMU JEHCTBUSIMH, €CITA 3TO HE TIOBJICKJIO MTOCIIEICTBUI, YKa3aHHBIX
Bcrathsx 111 u 112 ... Kogekcar.

BraHkeTHOI sABISIeTCS OUCITO3UIINSI, KOTOpasi B YTOJIOBHOM 3aKOHE
Ha3bIBaeT MPECTYITHOE NesTHIEe, He ONpeaesiss ero MPU3HaKoB, OTChIIACT
K ApYTUM 3aKOHAM MJIY MOA3aKOHHBIM aKTaM MHEIX OTpacieil mpaBa — aji-
MHMHUCTPATUBHOTO, TPAKIAHCKOT0, KOHCTUTYIIMOHHOTO 1 T. I. K 6/1aHKeT-
HBIM TUCTIO3UIIUSM OTHOCSTCS TUcTio3uinu cT. 215—219 YK o HapyieHun
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CIeLMAIbHBIX ITPAaBUJI Ha MMPOU3BOACTBE. JIJIsl TOro YTOOBl YCTAHOBUTD Ha-
pyllieHre TpeOOBaHUI MPOMBbIILIEHHOI 0€30MacHOCTH OMACHBIX MTPOU3-
BOACTBEHHBbIX 00beKTOB (CT. 217 YK), He00X0nMMO BBISICHUTDH, B YEM 3a-
KJII04YaeTcs cofepKaHue 3TUX MpaBuia.

bnaHKeTHbIe AUCMTO3ULIMU TTOMOTAIOT U30€KaTh HArPOMOXAEHMST HOP-
MaTuBHOTo Marepuaia B YK 1 cnmocoOCTBYIOT CTAOMIBLHOCTUA YTOJOBHOTO
3akoHa. CriennaibHbIC TIPAaBWIIA, 3aKPEeTUICHHBIC ITPAaBUTEIbCTBEHHBIMUI
MOCTAaHOBJEHUSIMU U BEIOMCTBEHHBIMU MHCTPYKLUMUSIMU, MOTYT MEHSIThLCS
MpY HEM3MEHHOCTU TeKCTa YTOJIOBHOTO 3aKOHA. Takum o0pa3oM, OJIaHKeT-
Hble JUCIo3uluu cTaTh YK onupatorcs Ha moaoXeHus APYruxX oTpacieit
npaBa. OMHAKO KUCTOYHMKOM YTOJIOBHOTO IIpaBa 3TU MPEAMUCAaHUS APYTUX
oTpacJeil paBa, paCKpbIBaloIlKe IPU3HAKM ITPECTYITHOTO NesTHUs B OJ1aH-
KETHOM TUCTIO3ULIMU, HE SIBJISTIOTCS.

CMelaHHbIe TPEICTaBISIOT coueTaHUe HECKOJbKMX BUIOB JAUCHO-
3ULUIA: oNucaTebHOMN, OJJAaHKETHON M CCBIIOYHOM WJIM OINUcATebHOM
¥ OJJaHKEeTHOU U JIp.

B YK BbIAEASIOTCS OTHOCUTEIBHO-OIpPEAeIEHHbIE U aJIbTEPHATUBHbBIE
caHKUUU. OTHOCUTENbHO-OMPENEEHHOM SBISETCS CAaHKIIUS, B KOTOPOIi
YKa3BIBAIOTCSI CPOKM HaKa3aHUsS WX eTo pa3Mephl (Tipeneiibl). OOBIMHO
B CaHKIIMU CTAaTbW OMpeneeHbl MUHUMAbHbIA 1 MaKCUMAaJIbHbIN CPOK
HakazaHMs1. Harpumep, 3a mocsrateibCTBO Ha KM3Hb JIMLIA, OCYIIECTBIISIO-
1LIETO MTPABOCYAME WM MTPEABAPUTEIBHOE pacciaeioBaHue, TPEAYCMOTPEHO
Haka3aHue B BUIIE JIMILEHWS CBOOOIbI HAa CPOK OT ABEHAALIATH A0 IBAALIATA
Jet (ct. 295 YK).

Hpyroii BapuaHT OTHOCUTEIbHO-ONPENEIeHHON CAaHKIIMY CBSI3aH C yKa-
3aHHMEM TOJIbKO MaKCUMaJIbHOIO CPOKA HaKa3aHUs MIIK ero pa3Mepa. B atux
clyJyasix MUHUMAJIbHBIN Mpeaest CpoKa WIM pa3Mepa HaKa3aHUs ONpeaesisi-
€TCsI €r0 CpOKaMU UJIU pa3MepaMu, MPeayCMOTPEHHBIMU cTaThsiMu OO1Leit
yactu YK. 3a noaMeH pebeHKa YCTAaHOBJIEHO HaKa3aHUEe B BUIIE JIIlIe-
HUs cBOOOABI Ha cpok 10 natu JeT (cT. 153 YK). Huxnuii cpok nuiiie-
HUS CBOOOIBI 32 3TO MPECTYILICHUE COCTABJISICT ABa Mecsla (ITOJIOKeHIe
0 MUHMMAaJIbHOM CPOKE JIMILIEHUs CBOOOIBI 3aKperieHo 4. 2 ¢T. 56 YK).
Bce cankimm B cTathbssx OcobeHHOM yacTu YK SBISIIOTCS OTHOCUTENIBHO-
OIpPENETICHHBIMU.

AJIbTepHaTUBHAS CaHKLIMS TTpeIyCMaTpUBaeT Ha aJIbTepPHATUBHBIX Ha-
yajax ABa WU 0ojiee OCHOBHBIX Haka3aHuli. HezakoHHOe nojyyeHue Kpe-
JMTa HaKa3bIBaeTcs MTpachoM B pa3Mepe IO IBYXCOT ThICSY pyoOsieit umu
B pa3Mepe 3apabOTHOI IIaThl WJIM MHOTO TOXOJa OCYKIEHHOTO 32 TIEPUO/,
JI0 BOCEMHAaALATH MecCs1IeB, MO0 apecTOM Ha CPOK OT YeThIPeX A0 LIEeCTU
MecsI1eB, MO0 JTUIIEHUEeM CBOOOIBI Ha CPOK 10 Mty JieT (4. 1 ¢T. 176 YK).
CaHK11s 32 yKazaHHOE MPecTyIieHWe OJHOBPEMEHHO SIBJISIETCS ajbTep-
HaTUBHOI U OTHOCUTEJIbHO-OMPeaeIeHHOM.

ITpocTble — 3TO CAaHKIIMU TOJIBKO C OCHOBHBIMU HaKa3aHUsIMU. Tax,
CaHKIUS 32 yOUICTBO O3 KBATU(DUIIMPYIOIINX U CMSATYAIOIINX TIPU3HAKOB





