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Cepreit Muxaiutonuy KorPHEEB

DTO MOKOJICHNE MPAKTUIECKH YXKe VIO oT Hac. [TokoneHne mobdeau-
TeJiei, BBIHECILIMX Ha CBOMX TJieyax 4yJOBUIIIHYIO BOMHY U HEMMOBEPHbIE
JINIIEHUSI, OMOJICBIINX CTPAITHOTO Bpara 1 BOCCTAHOBUBIIMX cTpaHy. Ce-
TOJIHSI MBI XKMBEM B COBCEM APYroi crpane. 11 MOJIOAOTO MOKOJIEHUST 3TU
JIIOIU CTaJIU JIETeHAO0M, NCTOpUUEeCKUMU nepcoHaxamu. Ho HaM, ux aetsam
1 BHYKaM, JIOBEJIOCh HE TOJIBKO XXMTh C HUMU B OJTHO BPEMSI, HO U YIUTHCS Y
HUX, paboTaTh BMecTe ¢ HUMU. Y yeM nabliie BO BpeMEHU «HallU CTapUKW»
YXOJST OT Hac, TeM I1y0xKe Mbl TOHUMAEM Ty POJib, KOTOPYIO OHU ChIFpaJIU
Y MPOJOJIKAIOT UTPATh B HALLIEH XKU3HMU.

B uucrne nmpeacraBuTeNell 3TOTO caaBHOTO TTokoneHust — Cepreit Mu-
xanoBuu KopHeeB, OJMH U3 KPYMHENIIMX OTEYECTBEHHBIX YUEHbIX-LIMBU -
mmctoB. C HUM MeHs rTo3HakommT EBrennii AnekceeBnd CyxaHoB B 1994 1.
Cepreit MuxaitnoBu4 nmpemioxXuI NopadoTaTh Haj KHUTOM, TTOCBSILIEHHOI
MIpUBaTU3ALNN XWThsI. OH 0OBEKTUBHO OXapaKTepH30BaJl IIpodeMy, 10-
0aBUB HECKOJILKO CJIOB O Ype3MEPHOM JTMHAMU3ME U3MEHEHUI 3aKOHO-
JaTesbCTBa, U MPEMIOXKUI MHE ee 10paboTaTh U B KOHIIE KOHIIOB M31aTh:
Tema akTyaJibHasl, a pyKOITMCh IMOCTEIIEHHO yCTapeBaeT.

J1y1st MeHs1 ObUIO OOJIBIION YECThIO MOPAdOTATh C TAKUM MAacCTepOM, U3-
BECTHBIM LIMBUJIMCTOM, CIIELIMATMCTOM IO TpakJaHCKOMY, CEMEHOMY
U XUJTUITHOMY npaBy. PaboThl O mpuBaTU3alMK Y MEHS YXKe ObUIH, TTpaB-
Jla, CKopee MpUKJIaIHOT0, KOMMEHTATOPCKOIo XapakTepa...

Cepreit Muxaitnosida KopraeeB pomwics 7 deBpans 1923 r. B Bureockoii
ryoepHuM, Ha TEPPUTOPUM HbIHeLIHeNW Pecny6iavku benapych B KpecTb-
SHCKO# ceMbe. Bo Bpems Benukoit OteyecTBEeHHOI BOMHBI OH cHadaia
BOeBaJl BMECTE C NapTU3aHAMU, a 3aTeM — B YacTsX peryaspHoil KpacHoii
Apmun. Ero MaTh 1 cecTpy yoru cammcTsl B 1942 1. «A HeTaBHO MBI CUACT-
JIUBBI ObLIM, B HAILIEM JIOM€ cUsiia BecHa... Mosi Mama B XOJI0OIHOI MOTUJIE,
TaM He YyBCTBYET TOpsS OHa»', — IHcaj paHeHbI KpacHoapMmeel] Ceprei

' Koprees C.M. Konneram u npy3bsim: CtuxotBopenusi. M., 1998.



I1.B. KpaiieHuHHUKOB

B 1944 r. B HOs10pe 1943 r. oH ObLI TSIXEI0 paHeH, MoTepsil Hory. «boxke,
KakK TSDKKO! — Hamucas oH B 1946 . mociie moceleHust TaHUIUIONIaaKy. —
W KTO He MOBEpPUT, UTO TIHYTCS pyKu K BUHY. Ho HeT! 51 He nblo, He xouy
OITyCKAaThCsl, MHE JIMIIb IBaALIATh TPH, 1 BCS XKU3Hb Brepenu! Hago Beputh
B cebs. U cpaxartbest! M cuacTbe cBoe moctapaThes HaliTu». OH cyMen
OJecTsile 3aKOHYUTD I0PUANYECKU (haKyabTeT MOCKOBCKOTO rocyaap-
CTBeHHOTO YHUBepcutera uM. M.B. JlomoHocoBa, a 3aTem 6ojee 50 net
MnpenoaaBaj B HEM IrpakIaHCKOe MPaBo.

3a Bce 3acayry roCcyIapCTBO, BUIMMO, OT OOJIBIIIOrO YMa, IIPeaI0CTaBUIIO
C.M. KopHeeBy KBapTUPY Ha MTOCIEIHEM ITaxkKe MHOTO3TaXKHOT0 ToMa. XO0-
poI11I0, UTO XOTA Obl Heganeko oT MI'Y, Ha YHUBEpCUTETCKOM MPOCIIEKTeE,
roe Cepreit MuxaitioBuy B JI0OBU U IpyKOe MPOKMBaJI CO CBOEH XKEHOM
Knapoit UrHaTbeBHOI — OUeHb JOOPHIM, OTKPBITHIM U TEPIICIUBLIM YeI0-
BekoM. Kitapa MrnateeBHa nepexuia oaokany JleHunrpaga. OHM 4acTo
roBopuiu: «Mpbl 6;1arogapum bora 3a To, YTO OH aj HaM ellle OJWH IeHb...»

HagepHoe, HaiinyTcs uccaenoBaTeau XXU3HU U AeSITeIbHOCTU CTOJIb
BbIIAIOIIErOCs YeJoBeKa. Sl JIUIIb X0uy MOAEIUTHCS CBOMMU BIeUaTIeHUSI-
MM OT OOILIEHUSI C 3TUM YMHBIM, 00asTeIbHBIM, OCTPOYMHBIM YEJIOBEKOM.

Cepreii MuxaitioBU4 XOpoIlI0 3HaJI MOEro Hay4YHOIo PYKOBOIUTENI,
cKopee Jaxe Yuuress ¢ 00Jbioi 0ykBbl — Mapuio SAAkoBieBHy Kupuio-
BY, IIO3TOMY OOILIEHKE C €ro MoAaYy MOJYyYUJIOCh ISl MEHST He TPYIHBIM,
a cKkopee Hao0opoT.

Korma Cepreit MuxaiiioBuy nmpuHec pykonuch «[IprBaTu3aiius Kuibsi»,
1o popme 310 ObLIa OOJIbIIAS TTAaMKa ¢ 3aBSI3KaMU C TpeX CTOpOH. B Hell ObL1
HarevyaTaHHbI Ha MalllMHKEe TeKCT, MECTaMU C BKJIEIKaMU TEKCTOB U3Me-
HEHHOTro 3aKoHoaareabcTBa. OTAaB Marnky MHE B pyKU, OH cKa3ai: «/lemnai,
yepes HelleIo 03BOHW». B 0011eM, Yepes 3Ty KHUTY Mbl U TIOAPYKUJIUCH.

B xBapTupe, 0 KOTOpoii yxke YIIOMUHAIOCh U B KOTOPOIi MPOXUBaIU
Cepreit Muxaiinosuu, Kiapa MrHaTbeBHA 1 UX BEJIMKOJEITHBINA KOT, UME-
JIOCh OeCKOHEYHOE KoJIM4ecTBO KHUT. Ho riiaBHoe He B 3ToM. LleHTpanbHoe
MECTO B XKMJIOM MOMEIIEHMUM 3aHUMaJl OTPOMHbII, OCOOEHHO MIJis TaKOM
KBapTUPBI, mopTpeT npodeccopa Cepedposckoro, yuurtens: Ceprest Mu-
xaiioBuya. O Hem Cepreit MuxaiiloBuy Hamcall 3aMedyare/IbHyIO CTaThiO .

Bragumup MBaHoBuy CepeOpoBCKuii ObUT U3 «ITPEXKHUX», TOPEBOTIOLI -
OHHBIX IOPUCTOB. EMY MPUIILIOCH EPEXUTh KOPEHHYIO JIOMKY 9KOHOMUYE-
CKOTO, MOJUTUYECKOT0 1 IIPaBOBOTO YCTPOMCTBA CTPAHBI, IPOCTHYIO «KJlac-

' Cepebposciuii B.U. N36pannbie Tpyasl. M.: Cratyt, 1997. (Cepust «Knaccuka poccuii-
CKOU LIUBWJIUCTUKI»).
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Cepreit Muxaitnosuu KopHees

COBYI0 00pBOY C Bparamu Hapoda» M MPOUYUe «IIpesieCTU» Modeabl colra-
JIU3Ma B OTIEIbHO B3sITOI cTpaHe. KoHeuHO, YTOObI He TOJIbKO BHIXKUTh, HO
Y COXPAHUTBCS B KAUECTBE IOPUCTA, EMY IIPUIILIOCH 3aMETHO «I1€PECMOTPETH»
CBOM B3IVISIIBI, Y9aCTBOBATh B CO3MAHNN «COLIMATMCTUYECKOTO IPaXkIaHCKO-
ro npasa». OJHAKO OCHOBBI KJIACCUUYECKOI'0 IIpaBa, PUHIIMIIBI IIPABOBOTO
MbllUIeHUsT Bnamumup MBaHOBUY HE TOJIBKO COXPaHWI, HO 1 CyMeJI IiepenaTth
CBOMM YYEeHUKaM, cpenu KoTtopbix Obu1 U Cepreit Muxaitnosuu KopHees,
KOTOPBII B CBOIO 0Yepenb nepeaan ux Kak actadpeTy MHOTUM U3 TeX, KTO
B Havasie 1990-x IT. co3aaBaj COBPEMEHHYIO POCCUNCKYIO IIUBUIUCTUKY.

MHorouucieHHbIe CTyAeHThl U yueHUKHU Ceprest MuxaiiioBuya Bceraa
TOBOPWJIM, YTO OH JIajJl MM ropasao 0oJjiee IMPOKUI B3IJISII HA IIPaBoO, YeM
TOT, YTO MPEATNUChIBAJICS Y4eOHBIMU KypcaMU. biaromapsi eMy oHM cMOLIU
MOJIYYMTh KJIACCUYECKOE, MOXHO CKa3aTh, «IOPEBOJIIOLIMOHHOE» 00pa30-
BaHMe. Ho uTo ellle BaxkHee, OH ITPMBUBAJI UM TaKMe KauecTBa, KaK YeCTb,
COBECTb, MOPSIIOYHOCTD, 10OPOTa U HEOOBIKHOBEHHASI TOOPOCOBECTHOCTh
10 OTHOLIEHUIO K CBOEMY JIeTy.

O uvenoBeueckux KauyectBax Cepress MuxaitjoBuya roBOPUT XOTS ObI
TO, KaK HEXXHO M 0epeKHO OTHOCUJICS OH K BIoBe Brnanumupa MBaHoBuya
3unaune CepreeBHe. OH 3a00TUJICS O HEil 10O KOHIIA ee JHEe, TTOCBSATUII ei
HeMaso cTuXoTBopeHUi. «C BBICOTHI Bbl CMOTpUTE BbicOKOi1 / Ha Gblioe
U Ha To, uto Briepenu. / laii Bam bor yBepenHocTu tBepnoii / 1 MHOTO
HOBBIX CWJI B ceOe HallTh», — II1Cajl OH B OJTHOM U3 HUX.

4 nymaro, yTo 6Jarogapss MUMEHHO TakuM JoasaM, Kak B.M. Cepeb-
posckuit u C.M. KopHeeB, rpaxknaHCKoe IpaBo B Halllell CTpaHe CMOTJIO
OBICTPO aIaNTUPOBATHCS K MEePEeXOAY K PBIHOYHBIM OTHOIIEHUSIM B KOHIIE
MPOILJIOrO BeKa, a pOCCUMCKMIA ['paskIaHCKMT KOAEKC MO MpaBy CUMTAETCS
ONHUM M3 aydiux B mupe. K coxalleHuto, 3Toro Hesib3sl cKa3aTb, HAIIPU-
Mep, 00 YroJIOBHOM IIpaBe U MPAaKTUKE €ro MIPUMEHEHUsI, KOTOPbIE 10 CUX
IOP OCTAIOTCSI B 3HAUUTEIbHOI Mepe perpecCUBHBIMU.

Ho BepHemcs K «[IpuBatusanuu xkubst». Kaura Boiiia B 1996 1. B usna-
tenbeTBe «HopMar. o cityyaro BbIXoa «IeaeBpa» reHepaibHbIil TUPEKTOD
U3aaTeabCcTBa Dayapa MauyyabCKuii pelni coopaTh aBTOPOB U HECKOJIBKO
COTPYIHUKOB — TeX, KTO y4aCTBOBaJ B pabOTe Hall KHUTOM.

JInsg Hac 3TO OBLIO AECTBUTENBbHO cOObITUE. JI11 MEeHS OBLJIO OYEHb
JIECTHO COaBTOPCTBO C TaKMM uejioBekoM. Cepreit MuxaitnoBuy yTBepKaa,
YTO AABHO He MyoauKoBajcs. g n3nateabcTBa ObIIA BaXKHbBI BHIXO IEP-
CINEKTUBHON KHUTU U MIpHUOOpeTeHre TakK1iX aBTOpoB. Becex cobpaBiimxcs
KOHEYHO Xe IpeJbliajia BO3MOXKXHOCTb ITO00IIAThCsA. A 0 TOHOpape s K
U HE TOBOPIO.



I1.B. KpaiieHuHHUKOB

WHTepecHO, YTO MOCIIE IBYX YaCOB «OOMIBHOIO OOILEHMS» S TIPEIJIO-
xkun Ceprero MuxaitioBudy CBOU YCJIYTH IO TOCTaBKE JOMO¥, Ha UTO OH
otBeTUJ: «Bbl uTo! ¥ MeHs Tyt 3a yrinom Knapa MruateeBHa Ha «Mock-
BuYe». XKnet MeHs1». MBI, €CTeCTBEHHO, BO3MYTUJIMCH: TOXUJION YeI0BEK
CUIUT B MallIMHE, TaBaiiTe ObICTPO ee 3BaTh! 51, u3BMHSsICh, To3Ban Kiapy
WrHatbeBHY X0Ts ObI yato ronuTh. OHa e cKaszaja, YTo 3a TaKoe AeJIO (BbI-
XOJ KHUTH) Yail MUTh — IPeX, U BbIIMJIA C HAMU KOHbsIKa. Yepes mapy 4acoB
MbI Pa30IUTUCH, TOTOBOPUBIIMCH HATMCATh COBMECTHO Ky4y KHUT U OIy0-
JINKOBAaTh UX MMEHHO B 3TOM H3aaTejbcTBe. OQHAKO MBI JIMIIb OAMH pa3
BMECTE MOy4acTBOBAJIU B OJHOM 13 KOMMEHTapreB. BeuepoMm s1 mO3BOHMIT
Ceprero MuxaiinoBuuy, 4ToObl Y3HaTh, Kak oHU ¢ Knapoit UrHatbeBHOI
Joexalii Ha cBoeM «MockBuYe» ¢ pydHbIM yrpaBiieHueMm. Cepreit Muxari-
JIOBUY CKa3aJl, YTO FAaUMIIHUKK OCTAHOBMJIM MX TOJBKO OIMH pa3, HO, KaK
OOBIYHO, OTIYCTUJIN.

MHorouurcieHHble KOH(pEpEeHIUN, 3alIUThl AUCCePTaLIUiA, B KOTOPBIX
yuacTtBoBas Cepreit MuxaitioBuy, MOYTH HUKOIA He 00XOAUINCh Oe3 Je-
KJIaMMPOBAHMS UM 3a0aBHBIX CTUXOTBOPEHMI Ha TeMY 3alllMThl UJIM KOH-
depenunu. Briocienctsuu Obuia Jaxe U3gaHa KHUXKEYKA STUX CTUXOB'.
B HUX ¢ IoMOpOM, HO HUKOTO He 00MKasi, OH OCTPOYMHO XapaKTepru30Bal
npoucxopsiiee. Hanpumep, B.B. Burpsinckomy 1o ciay4aro 3aiiuThl UM
JIOKTOPCKOI THccepTalMy OH Hamucal: « BurpstHckuii mpeycnen Besne /
B pazHoo6pa3Hbix urnocracsx: / To oH BepuT aeia B cyne, / To crop pe-
maetr B MKACE... / Celiuac Bacuiuii B monHoii cuie, / Yl MOIIHBIN pasym
B HeM Oypaut. / Y mist Hayku, njist Poccun / OH eriie MHOTO COTBOPUT!»

Ha 3amurty nokropckoii nucceprauuu Bacunus Bragumuposuya But-
PSIHCKOTO, KOTOPOTO S MPeKpacHO 3Hal U 1Mo padoTe Han ['paxkmaHCKUM
KodeKcoM, 1 1o paboTe B LleHTpe yacTHOTro npasa, 1, B KOHIIE KOHIIOB,
no-cocencku, Cepeit MuxaiiioBuy npuriacui MeHs B 1996 r. TTocie 3a-
LIMTHI OH KaK Obl MUMOXOJOM cKa3ajl: «Uepe3 roj TBOsI Ouepe/ib».

CoBepleHHO TOUYHO, ecsii Ob1 He Cepreii Muxaiinosuy KopHee 1 FOpuii
XamzaToBu4 KaaMbIKOB, s1 ObI BpsiI JI 3aLLIUTUII JOKTOPCKYIO TUCCEPTALIUIO
B XX B., TeM 0osiee B MI'Y. O6a, He croBapuBasiChb, FTOBOPUIN MPUMEP-
HO OJHUMMU CJIOBaMU: «3alluIlaics, MoKa s XXuB». PaboT y MeHsI Ha TOT
MOMEHT ObLIO AocTaToyHO. Kak Hanucan B opuiinanbHoM oT3biBe KOpuii
Kupuninosuu Tosctoit: «Morio 06Tk U MeHbIIe». Cepreit MuxaitnoBuy,
Kak OblI caMo o001, cTajl HAyYHBIM KOHCYJIbTAaHTOM PaOOTHI (UUTAMl — «Ha-
YYHBIM pyKOBoauTeeM»). OH YIMBUTEIHHO TOUYHO MOACKA3aJ T€ IIPOOIeM-

' Koprees C.M. Konneram u npy3bsm (6e3 npeTeH3uii Ha noasuio). M.: Craryr, 2001.



Cepreit Muxaitnosuu KopHees

HbIE TOYKHU B rpaXkIaHCKOM U XUJIMIIHOM IIpaBe, KOTOpble HAIO0 Jy4lle
BBICBETUTD, COKpATWJI MOYTH B IBa pa3a HazBaHue paboThl. [1oa pykoBoa-
ctBoM E.A. CyxaHoBa Ha Kadeape rpaskiaHCKOro IipaBa IpoBeJIn 00CyKIe-
HHUe, a 3aTeM, POBHO uepe3 roj nocie 3aimuThl B.B. ButpsiHckoro, B Toi Xke
ayIMTOPUHU TPOM30IIUIA 3allluTa U MOel nuccepTaluu, KoTopas, KCTaTH,
YyTh He OblJIa COpBaHa, MOTOMY UTO OBbLT 3BOHOK OT «I00PBIX TpakKIaH»
0 3aJ10XeHHOI 60M6e. ITocKOIbKY 0f1H 13 onroHeHToB, Benuamun ®eno-
poBuY fKoBieB, B To BpeMs npeacenaTesb Boiciiero Apoutpaxtoro Cyna,
ObUT OXpaHsIEMbIM JTULIOM, TO PenepalibHOM CITY:KO00 OXpaHbI B ayIUTO-
puu ObUT YYMHEH HaTypalibHbIN 00bIcK. CMmekanika Cepress MuxaiiioBuya
BBIpyUYMJIa B ouepenHoit pa3. OH cka3aja UM, UTO B 9TOM 3ajie OYAeT TOJIb-
KO odulimaabHas 4acTb, a OCHOBHAsl — B cocenHel aynutopuu. Mmencs
B BUIy 0aHKeT. OXpaHHUKM CPOYHO MEPEMECTUINCH B Ty ayAUTOPUIO, IIe
TMOArOTOBKOM COOTBETCTBYIOIIETO MEPONPUSITUSI PYKOBOIMIA MOSI CYIIpYTa,
M BCe TaM nepeBepHyau. Bee Obl10 «uncTo». 3aiuTa Hayajaach ¥ 3aKOHYM -
J1ach BOBPEMSI WY TTIOYTU BOBPEMSI.

Tormna erie He OBLIO MIPUHSTO BCE COOBITUSI OTMEUATh B pecTopaHax
0 TICUXOJOTMYECKUM 1a ¥ (PUHAHCOBBIM coobpakeHusiM. [ToaTomMy Tipasn-
HOBaHHUE 3TOT0 3aMeYaTeIbHOTO COOBITHUSI TPOUCXOAWIO y Hac noma. Cpeau
npouux rocreit Obin 1 KopHeeBbl. Kak Besikve BOCITUTaHHbBIE JIIOIM, OHU
MPUILJIA B TOCTU C MoJapKaMu aJist aeteil. Muiie u Maiie, uM Toraa ObLI0
cootBeTcTBeHHO 10 1 8 net, Cepreit Muxaitnosuu u Knapa MUruarbeBHa
noxapuian «DHIUKIONEANIO IXKEHTAbMEHa» U «DHIIMKIIONEAUIO JIeAN»,
YeM HECKOJIbKO BCEX 03alauliu.

Cepreit MuxaitioBUu o4eHb TPENETHO OTHOCUJICS K YTEHUIO JEKIIUIA.
OH Bceraa THIATEIbHO K HUM FOTOBUWJICS, TIOCTOSITHHO BHOCWI U3MEHEHMSI,
Yy4acTBOBaJ B COCTABJICHUM U PeIaKTUPOBAHUU TSATH YYEOHUKOB I10 Ipa-
JKIAHCKOMY IpaBy, Mycall IIIyOOKME CTaTbU 10 METOIMKE UTEHUS JIEKIIMA.
Knapa UrHarbeBHa, cCHapsKasi ero Ha paboTy, OObIYHO AaBajia eMy sI0JI0KO,
paspesaHHoe Ha yeTbIpe yacTu. [lepen Kaxnoit aekineit oH cheaan DoJbKy
s10;10Ka, MOYEMY-TO CUMUTAsl, YTO 3TO YKPEILISIET ero rojoc.

Cepreit MuxaiiioBu ObL1 04€Hb IPYKeH C podeccopom Bennamntom
ITetpoBuuem I'pubGaHoOBBIM. OHM OBUIM MTOYTU POBECHUKH, 002 (PPOHTOBU-
KH, 00a Ha BOITHE MOTEPSUIM HOTM Y IIOTOMY XOJMJIU C TaJIOYKaMU, TPOMKO
cTyya 1o 1oJy. Tak u4To Bce CTYASHTHI U COTPYIHUKU IOPUANYECKOro da-
KynbTeTa MI'Y, 3acibliaB rpOMKUI CTYK, BCeTaa 3HaaW: Ha HUX HaJIBUTa-
10TCs ABa Beaukux npogeccopa — Kopnees u I'pubanos. Oba oHu ObLIU
«HACTOSILIMMU» TIpodheccopaMu, T.e. COOTBETCTBOBAIM OOIIETIPUHSITOMY
KJIUIIIE: XKpelibl HAyKH, IIpeIaHHbIe YHUBEPCUTETCKUM CBSITBIHSIM, KOTOPbIS
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I1.B. KpaieHuHHUKOB

He JeJiajay CBOIo paboTy, a xkKuju ero: «S padoty 3Ty nenai, / bpocus Bce. /
S atum xun!..» — Hanucan Cepreit MuxaitioBuy.

Korna s mpenonasan Ha «Beuepke» opdaka MI'Y, mbl ¢ Cepreem Mu-
XalJI0BUYE€M YACTEHBKO 3alISIABIBAIM K HEMY TOMOM, IIWJIM Yaii, pacCy>Kaa-
JIK Ha MPaBOBbIE U MOJUTUYECKUE TEMBI, «MbIJIM KOCTU» KOJUIEraM, B 00-
1emM obmanuch. C MOMM Ha3HaYeHUEM MUHUCTPOM IOCTULIMH s IepecTal
npernojaBaTh B MI'Y 1 o0lieHre CBOAMIOCH B OCHOBHOM K TeJe(OHHBIM
pasroBopam. M3penka Mbl BeTpeyaauch Ha KOH(MEPEHLIUIX U 3alluTax JUC-
ceprauuii.

IMocnenHuii pa3 Mbl oo1anuck B Mapte 2002 ., mocsie BCTYIUICHMS B CUITY
yacTtu TpeTheit [K PD. O6cy:knanm HacieACTBEHHOE ITPaBo, KaKOi «Kpyr»
3a 100 jet B Haweit crpaHe oHo mpoiuio. [Tockonbky, 1o cnosam KopHee-
Ba, €ro yuuresb, npodeccop CepeOpOBCKMIA, 3HAT HACAEACTBEHHOE IMPABO
«JIy4llIe Bcex», To, KoHeuHo, Cepreit MuxaitnoBuu oTciexXnBaa 3aKOHO-
JIaTeJbCTBO, IUTEPATYPY U CYACOHYIO MPAKTUKY IO 3TOMY ITOBOIY. XOTSI
caM OH, €CJIM He olI10alCh, IO HACIEACTBEHHOMY IIpaBy padoOT He Mucal.

20 oxTs6ps 2002 r. Ceprest MuxaitioByuua He cTajo. YIIea yYuTellb co-
TEH BBINTYCKHUKOB 1opdaka MI'Y, KoTopsie ycrelHO paboTaloT He TOJIbKO
B Poccun, Ho u B pecniyonukax osiBiiero CCCP, Kurtae u apyrux ctpaHax
ONMIKHETO U JAJIbHETO 3apy0eXbsl, aBTOP aKTyallbHbIX I10 Ceii IeHb y4eo-
HUKOB M MOHOrpaduii, BeJIMKOJeNHbIN yenoBek. Hamo otnars nomkHoe
3aBeaylouieMy Kadenpoit rpaxaaHckoro npasa MI'Y E.A. CyxaHoBy —
B y4eOHMKAaX, BBIXOASIIMX CETOIHS, INIaBbl, HanmucaHHble Cepreem Muxaii-
JIOBUYEM, COXPAHEHBI; TOJbKO B T€ U3 HUX, IMIe U3MEHWIACh HOpMAaTUBHAs
6a3a, EBrenunii AnekceeBud ¢ KojuieraMu 0epeskHO BHOCSIT YTOUHEHUSI.

T'oBopsT, T10AU, KOTOPBIX ITIOMHST, MPOIOJIKAIOT CBOM XKU3HEHHbIN MyTh.
B stom cmbicie Ceprero MuxaitnoBuuy nNpeacToOUT elle J0Jrast U cyacT-
JIUBAsl XKU3Hb B €r0 TPyIax, B MaMsITU €ro YYeHUKOB, HAKOHEI, B CUCTEME
POCCUICKOTO IIpaBa, HE3PUMO IMPOHU3BIBAIOIIEH BCIO HAIIY XU3Hb.

Asryct 2012 1. 11.B. Kpawenunnuxos



I'PAXIAHE (®U3VYECKUE JIUIIA)
KAK YYACTHUKM T'PAXKJIAHCKUX ITPABOOTHOIIIEHUIA'

§ 1. Ipaxcoanun kax cybsekm epaxcoarckoeo npasa. — § 2. Ilpasocnocobrocms
epadcoan (usuueckux auy). — § 3. Jleecnocoornocmsv epaxcoan (usuueckux auy). —
§ 4. bankpomcemeo epaxcoanuna. — § 5. Onexa, none4umenbcmeo u NAmMpoHaxtc. —
§ 6. bezsecmrnoe omcymcemeue epaxcoanuna. Obvs6ieHUe ePANCOAHUHA YMEPULUM

§ 1. IpaxxnanuH KaK CyObeKT rpaKJIaHCKoOro npasa

1. I'pa:knancko-npaBoBoii cTaTyc rpaxaaHnHa (hu3HyecKoro Jmia)

I'paxxnanuH — noHsTHE opuandeckoe. I'paxkaHCTBO ompeaesieT Mo-
CTOSIHHYIO MOJUTUKO-TIPABOBYIO CBSI3b JIUIIA U TOCYIApCTBA, HAXOISIIYIO
BbIpaX€HUE B MX B3aMMHBIX IpaBax U obsi3aHHOCTIX. OTCIofa BbhITEKAET,
YTO rpakJaHCKOe 3aKOHOAATEIbCTBO MO MOHITUEM «TpaxkaaHe» UMEET
B BUIY TpaXkIaH JaHHOTro rocynapcTBa — Poccuiickoit Deneparmu.

Ho Ha TeppuTopuu rocymapctBa Bceraa MpoXXUBAIOT JIOAM, KOTOpbIe
SIBJISIIOTCS TPaXXAaHAMU IPYTUX TOCynapcTB (MHOCTPaHLIbl), a TAKXKe JIt0-
N1, HE UMEIoLI1e OMpPeIeIeHHOIO IrpaX1aHCTBa, — anaTpuabl. OHM Toa-
YUHSIIOTCS MPABOIOPSIIKY, CYIIECTBYIOIIEMY B JaHHOM TOCy1apcTBe, UMe-
10T OMpeaeeHHbIe MpaBa U 00s13aHHOCTU. OIHAKO OHU HE MOMaaaloT MO,
MnoHsTUe «rpaxaaHe». UmenHo nmoatomy 'K ncnonb3yer 6osee IMPOKYIO
Kareropuio — «usndeckue JUNa», B YUCjae KOTOPbIX HAXOASTCS HE TOJIbKO
rpaxaaHe, HO U IPYrye JIMLA — He TPaXIaHe.

I'paxknaHuH ((br3ryecKoe JIMII0) KaK yYaCTHUK IPakIaHCKUX ITPaBOOTHO-
LLIEHWTT 001a1aeT PSIIOM OOLLIECTBEHHBIX M €CTECTBEHHbBIX IIPU3HAKOB U CBOVCTB,
KOTOpBbIE OIpeAeIeHHbIM 00pa30M MHAMBUIYAIM3UPYIOT €70 U BIUSIOT Ha €ro
rpaKIaHCKO-TPaBoOBoe MoJioxKeHue (ctaTtyc). K HuM ciiemayer oTHeCTH:

* UM,

* IPaXXIAHCTBO;

"B coaBtopcTBe ¢ A.E. LllepctooutoBbiM. — [Ipumen. peo.
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* BO3pacT;

* CEMEMHOE TOJ0XEHME;

* M0JI;

* COCTOSTHHE 3I0POBbSI.

Kaxnplii yesoBeK yJacTBYeT B IpaxkIaHCKUX MPABOOTHOILIEHUSIX MO
oIpeNeIeHHbIM HMEHEM U JIMIITb B CPABHUTEIBHO PEAKUX Caydasx (Harmpu-
Mep, B aBTOPCKMX OTHOLICHUSIX) — IO/ IICEBAOHUMOM (BBIMBIIILICHHBIM
MMEHEM) U1 aHOHUMHO (0e3 uMeHu). ViMms s1BisieTcs OTHUM U3 CPEICTB
WHAUMBUIYaIU3alMY IPaXKIaHUHA KaK yYaCTHUKA IPakIaHCKMX IPaBOOT-
HOILIEHUI. B IIKMPOKOM CMBICIIE IOHITUEM «UMS» Y OOJIBIIMHCTBA HAPO-
noB Poccuu oxBaTbiBaloTcsl (haMuivsi, COOCTBEHHO MMS U OT4ecTBO (11. 1
cT. 19 I'K). OnHako HallMoHaJIbHBIE 00bIYad HEKOTOPBIX HaponoB Poccuu
HE 3HAIOT TAKOI'O ITOHSTHSI, KAK «OTYECTBO», U B O(DUIIMAIbHBIX JIMYHBIX 10~
KyMEHTaX OHO He yKa3biBaeTcsl. CorlacHO 3aKOHY rpaKIaHMH IMpuodpeTa-
€T 1 OCYILIECTBJISIET IrPaKAaHCKKE MpaBa 1 00S13aHHOCTHU MO/ CBOMM UMEHEM.
IIpuobpeTeHue npaB ¥ 00s13aHHOCTEH MO UMEHEM APYroro KA He TOITy-
ckaetc (11. 4 ct. 19 I'K).

IIpaBo Ha uMs — BakHellIee HEMMYIIIECTBEHHOE MTPaBo TpaxkaaHUHA
(busuueckoro nuia), IMIHOCTH. JJoOpoe MMs Kak HeMaTepuajbHoe 0Ja-
ro, MpMHaIexkalllee rpaXIaHuHy, 3alllMINaeTCs B CAyYasix U B IMOPSIIKE,
npeaycMotpeHHbIx ['K v ipyrumu 3akoHaMu, ¥ OTHOCUTCSI K YUCITY HEOT-
YyXIaeMbIX U HemepenaBaeMbIX IpyruM criocooom oar (1. 1 ct. 150 T'K).
B yactHoCTH, IpeaycMaTpuBaeTCs 3alluTa MpaBa Ha UMsI B CIyJasix ucKa-
JKEeHMST 100 MCTOAb30BaHUS UMEHU TpaxKJaHWHa CriocodamMu UiIu B hop-
Me, KOTOphIE 3aTparuBaioT ero YecTb, JOCTOMHCTBO WJIU JAEJIOBYIO peryTa-
uto (a63. 2 1. 5 c1. 19 I'K).

[To noctvzkeHuu 16 J1eT rpaskIaHyH BIIpaBe MepeMeHuTb CBOE UMSI B yCTa-
HOBJICHHOM 3aKOHOM Mopsiake. I[1pu 3ToM oH BripaBe TpedboBaTh BHECEHUS
3a CBOI CYET COOTBETCTBYIOLIMX U3MEHEHUI B JOKYMEHTHI, 0(hOPMIICHHbIE
Ha ero MpexxHee UMsl, WM UX 3aMeHBbI (ITaCIopT, CBUIETEIBCTBO O POXIE-
HUU, CBUAETEILCTBO O Opake, AUIJIOM U T.1.). [lepemeHa rpaxxaaHuHOM
MMEHM He SIBJISIETCS OCHOBaHMEM LIS TIPEKpaIlleHUST UJIM U3MEHEHUSI €ro
npaB U 00sI3aHHOCTE!, MPUOOPETEHHBIX MO MPeXXKHUM UMeHeM. Hapsimy
C 3TUM IPENyCMOTPEHO, UTO IPaKIaHUH 00si3aH MPUHUMATh HEOOXOI -
MbI€ MepbI IJ1s YBeIOMJIECHUSI CBOUX NOJDKHUKOB M KPEAUTOPOB O Tepe-
MEHE CBOET0 MMEHM U HECET PUCK ITOCIEICTBUH, BEI3BAHHBIX OTCYTCTBUEM
y 3TUX JIMII CBEIEHUIi O IepeMeHe ero UMEHMU.

CaeneHus 06 uMeHHU (haMuausi, UMsi, OTYECTBO), ITOJYYEHHOM Ipa-
JKIAHUHOM TIpU POXIACHMH, a TaKKe MepeMeHa UMEeHU TToJIexKaT rocynap-
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I'paxmane (busmveckue auIa) Kak y9aCTHUKHY TPaKIAHCKUX MPABOOTHOIICHU I

CTBEHHO# PErMcTPAIMM B TIOPSIIKE, YCTAHOBJICHHOM ISl PErMCTpaliiy aK-
TOB IPa>kJIaHCKOTO COCTOSTHUSI.

Bropoe 06¢cTosATeIbCTBO, KOTOPOE HEOOXOAUMO YUYUTHIBATh MPU XapaK-
TEPUCTUKE TPABOBOTO CcTaTyca rpaxaaHuHa ((pu3nyeckoro Juia) Kak cyonb-
eKTa rpakIaHCKOTO MpaBa, — rpaxkaaHncTB0. OHO 03HavyaeT O(hUIIMATIbHYIO
MIPUHAJICXKHOCTD YeJIOBeKa K HapOIy OIpeie]IeHHOM CTpaHbl, BCJSICTBHE
4Yero oH HaxXoAUTCs B chepe IOPUCAUKIIMI JaHHOTO TOCYIapCcTBa U IOJI €r0
samuroit (PenepanbHblii 3aKoH oT 31 Masg 2002 r. Ne 62-D3 «O rpaxmaH-
ctBe Poccuiickoit Denepanum» (qajee — 3aKOH O rpakaaHCTBe')).

3HaveHMe rpaxkIaHCTBa IPU OIPeIeICHUN IPaXKIaHCKO-TIPaBOBOIO CTa-
Tyca (U3UYECKOro JIMIa BUIHO Ha IIpUMeEpe HOPM, PerjlaMeHTUPYIOIIUX
CTaTyC JIMI, HaXOIsIIMXCsl Ha Tepputopun Poccuiickoit @enepaiuu, HO
HE OTHOCSIIIMXCS K YMCITy ee rpaxaaH. Tak, corimacHo cr. 1196 u 1197 T'K
rpaxaaHcKasi IIpaBOCIIOCOOHOCTh U JI€eCIOCOOHOCTh MHOCTPAHHOTO Tpa-
JKIaHMHA OTIPEIEISIIOTCS €r0 JIMUYHBIM 3aKOHOM, T.€. TI0 MPaBy CTPaHbI, Ipa-
>KIAaHUHOM KOTOPOU OH siByisieTcsl. B JaHHOM ciydae 1o npsiMoMy yKasa-
HUIO 3aKOHa pellieHre BOIIPoca O IPUMEHMMOM IIpaBe HAXOAUTCS B 3aBH-
CHUMOCTH OT IpakJIaHCTBa JaHHOTO JIMIIA.

CornacHo ct. 1196 'K u c1. 4 @enepaibHoro 3akoHa ot 25 utost 2002 1.
Ne 115-®3 «O nmpaBoBOM MOJIOKEHUM MHOCTPAHHBIX rpaxkiaaH B Poccuii-
ckoil @enepaunn»’ (1asee — 3aKOH O ITPABOBOM ITOJIOXEHUM MHOCTPAH-
HBIX TpaXkJIaH) UHOCTPaAHHBIE TpaxkaaHe U Julia 0e3 rpaXIaHCTBa MOJIb-
3y1oTcst B Poccuiickoit @eaepaliny rpaxkaaHCKON MPaBOCIOCOOHOCTHIO,
a Takke 00JIagaloT MpaBaMM 1M HECYT 00SI3aHHOCTM HapaBHE C IpakaaHa-
mu Poccuiickoit @eaepaiinu, 3a MCKIIOYEHUEM CTydaeB, MPeIyCMOTPEH-
HBIX (DeepaIbHbIM 3aKOHOM.

BmecTte ¢ TeM mopsiaoK M yCIOBUSI BpEMEHHOTIO NpeObIBaHUs, a TAKXKe
BPEMEHHOTO WJIX MOCTOSTHHOTO MPOXUBAHUS MHOCTPAHHBIX IPaKAaH U JIUIT
0e3 rpaxkmaHcTBa Ha Tepputopun P, ux repeasuskeHus B ripeaeiax Poc-
cuiickoit Menepaliii 1 0COOEHHOCTH OCYILIECTBIICHUSI OTACIbHBIX BUIOB
NESITeIbHOCTU OIPEeAeIsIIOTCS CIiellMaJbHbBIMU 3aKOHAMU (CT. 5" 14, 29'
3aKoHa 0 ITPaBOBOM ITOJIOXKEHUU MHOCTPAHHBIX IpaxkaaH, 11. 4 cT. 56 Bos-
IYLIHOIO Kojekca, cT. 56 KTM).

B niensix ocyiiecTBieHus yueTta repeMeleHMii MHOCTPaHHBIX TpaXKaaH
¥ Jn1 O0e3 rpaxkIaHCTBa, CBI3aHHBIX ¢ MX Bbhe3noM B Poccuiickyio Denepa-
LIMIO, TPAH3UTHBIM ITPOE3IOM Yepe3 X TEPPUTOPHUIO, IIEPEIBIKEHNEM 110 Hei

' C3 PD. 2002. Ne 22. Cr. 2031.
? C3 P®. 2002. Ne 30. Cr. 3032.
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MpU BEIOOPE U UBMEHEHUU MeCTa MPeObIBAaHUS WU XKUTEJIbCTBA TUOO BbI-
e3noM u3 Poccuiickoit Deaepaiiivl, OCYIIECTBISETCS MX MUTPALIMOHHBIA
yyer'.

TpeTbe 00CTOSITENBCTBO, KOTOPOMY 3aKOH MPUIAET BaXKHOE 3HAYCHUE
MpU OIpeAesIeHUM cTaTyca rpakaaHuHa, — BO3pacT. Tak, 3aKOH oIlpese-
JISIET BO3pacCT, ¢ JOCTHXKEHMEM KOTOPOIO HACTyIlaeT COBEPIIEHHOIEeTHE,
a TaKXKe YaCTUYHas 1eeCnoCOOHOCTh HECOBEPIIEHHOJETHUX I'paxkKaaH
(ct. 21, 26, 28 T'’K). Bo3pact umeer onpezeisioniee 3Ha4YeHUe IIpu pelie-
HUU TaKMX BOIIPOCOB, KaK OOBSIBJICHUE HECOBEPILIEHHOJETHETO TPaXKIaHM -
Ha IMOJIHOCTbBIO AeeCIIOCOOHBIM, MPY BCTYILICHUM I'paXkIaH B YIEHbI KOOTIe-
PaTUBHBIX OpraHU3alMii, IPU OMpeIeIeHUU Kpyra HacJeNIHUKOB, a TAKXe
JIMII, UMEIOLIMX MMPaBO Ha BO3MEIICHUE Bpeaa, IPUUYMHEHHOIO 30POBbIO,
¥ BO MHOT'MX APYIUX CIy4dasiX.

I'paxxnaHcKO-MpaBOBOI CTATyC rpaxKIaHWMHA HEPEAKO 3aBUCUT U OT ET0
ceMeifHOro moJioxkeHud. Tak, 3aKOHOAATeIbCTBO MpYAaeT 3HAUEHUE COCTOSI -
HUIO JMIIa B Opake, ero poACTBEHHbIM cBs3siM. Hammpumep, corsacHo m. 2
cT. 672 TK (1. 2 cr. 69 2KK) npoxxuparoliue 1Mo 10roBopy CoOlMalbHOTO
HaliMa X100 IMOMEIIEHUs COBMECTHO C HAHUMAaTeJIeM WIEHBI ero CeMbU
MOJIb3YIOTCSI BCEMM MPaBaMM U HECYT BCe 00SI3aHHOCTH I10 IOTOBOPY Haii-
Ma XKUJIOTO MOMEIIeHUsT HapaBHe ¢ HaHuMaTtejaeM. Eciu auio, npoxu-
Balolllee B JaHHOM MOMEIIEHUU, HE OTHOCUTCS K WieHaM CeMbU HaHHMa-
TeJIsl, €r0 MPaBOBOM CTaTyC B chepe NaHHbBIX KUIUILIHBIX OTHOIIIEHU OY-
JIeT UHBIM 10 CPAaBHEHMIO CO CTaTyCOM WIEHOB CeMbU. B cOOTBETCTBUM CO
ct. 1142 I'K HaciegHuMKaMu 10 3aKOHY MEPBOil ouepeau SIBISIIOTCS IEeTH,
CYNpyT U poauTenu Haciaenonatens. CiaenoBaTesbHO, CTaTyC HacJeIHUKA
M0 3aKOHY JIMLIO MOXKET MPUOOPECTH JIUILb MIPY HAJTUYUU YKa3aHHBIX Ce-
MEMHO-IIPAaBOBBIX OTHOLIEHUN C YMEPILIM.

WMHorna wis rpaxknaHCKO-IPaBOBOIo MOJOXEHMS YeI0BeKa OIpeesIeH -
Hoe 3HayeHue nMmeet ero moja. Hampumep, 1. 1 cT. 58 2KK npenycmarpuBaer,
YTO MpUY MPEAOCTABICHUM XUIbIX TTIOMEIIEHUI TTO TOrOBOpaM COLIMATIbHO-
ro HaliMa 3acejieHue OHOM KOMHAThI IMLIAMU Pa3HOTO 10J1a, KpOME CYIIpy-
TOB, JOMYCKAeTCsI TOJbKO C UX COoriacus. 3aKOHOM TSI My>KUMH U >KEHILWH
YCTaHOBJICH Pa3HbIil BO3PAcCT, C TOCTHKEHHEM KOTOPOTo OHU CYMTAIOTCS He-
TPYIOCIIOCOOHBIMU, UTO MMEET 3HAUeHHUE TIPU OIpeAeeHUU TpaBa Ha BO3-
MellleHue Bpea B ciaydae cMepTy Kopmuibla (1. 2 ct. 1088 I'K), mpu onpe-
JIeJIeHUY Kpyra HacJeIHUKOB 10 3aKOHY M B HEKOTOPBIX IPYTUX CIydasix.

' Denepanbhbiil 3akoH oT 18 utosst 2006 1. Ne 109-D3 «O MUTPALMOHHOM yYeTe MHO-
CTpaHHBIX IpaXaaH U JInIl 6e3 rpaxaaHcTBa B Poccuiickoit @enepauun» // C3 PD. 2006.
Ne 30. Cr. 3285.
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K uncny npuzHakoB, MHAUBUIYAIU3UPYIOIINX TpakaaHHa ((usnde-
CKOE JIMIIO) KaK YYaCTHHKA IPpaXKIaHCKO-TIPABOBBIX OTHOILIEHMI1, OTHOCHT-
CsI TaKK€ COCTOSIHME €T0 310pOBbs. B mepByto ouepenb 3aKOH yUUThIBa-
eT neuxmyeckoe 3n0posbe. CoracHo 1. 1 1. 29 I'K rpaxnaHuH, KOTOPbIi
BCJIEJICTBHME TICUXMUYECKOTO PACCTPOICTBA HE MOXKET IOHMMATh 3HAYCHUE
CBOUX ACHCTBUI WJIM PYKOBOAUTH UMM, MOXET OBbITh IIPU3HAH CYIOM He-
neecrnocooHbIM. B coorBerctBuu ¢ 1. 1 ¢t. 171 I'K caenka, coBepiieHHast
rpaxkIaHMHOM, IIPU3HAHHBIM HEJIeeCITIOCOOHBIM BCIICACTBUE IICUXUYECKO-
IO pacCTPOMCTBA, HUUYTOXHA.

JJ1s1 MHOIMBUIYaIM3alliyi IpaXkIaHMHa KaK CyObeKTa I'pak1aHCKOTO
IpaBa BaxkHOE 3HaYEHUE B HEKOTOPBIX CIIydyasiX UMeeT TaKOe COCTOSIHUE
3I0POBbsI, KOTOPOE BhIpaXkaeTCsl B CHIXKEHUM WJIM yTpaTe UM TPYA0CHO-
codnoctu. Eciiu 5T1 06CTOSTEILCTBA HACTYIIUIIN BCJICACTBUE TPUYMHEHUS
€My Bpeia IPYTUM JIMIIOM, TO IIPY BO3MEIIEHUM Bpea yYUThIBACTCS CTe-
MeHb YTPaThl IOTEPIEBIIUM TPYyAOCIIOCOOHOCTU. B ciaydae croiikoii yrpa-
ThI TPYIOCIOCOOHOCTU MOTEPIIEBIINI MOXKET ObITh TPU3HAH MHBAIUIOM
M IIpuoOpeTaeT IpaBa, 00yCIOBJICHHbIE 3TUM CTaTyCOM, HAIIpUMeEp IIPaBo
Ha Bo3MellleHre Bpea B ciiyyae cMepTu KopMmuibna (1. 2 c¢r. 1088 I'K).

Kpowme Toro, s uHIMBUAYyaIu3auuu (pru3nIecKoro Jula Kak cyobek-
Ta rpaxkIaHCKOTO IpaBa MOTYT UMETh 3HAUCHME U IPYTve Ka4yecTBa U IpK-
3HAKU, €CJIU [UIsSI 3TOTO UMEIOTCSI OCHOBAHUSI, IIPEIYCMOTPEHHBIC 3aKOHOM.
IlepBocTeneHHOE 3HaUEHUE UMEIOT KauecTBa MPaBOCIOCOOHOCTU U Jiee-
CIIOCOOHOCTH.

2. IlonsTHe ¥ 3HAYEHHE MECTA XKUTEJIbCTBA IPaKIAHNHA

Mecmom yncumeavcmea npuznaemcs mecmo, 20e paxcoanun noCMosIHHO
uau npeumyuiecmeenno npoxcusaem (1. 1 ct. 20 I'K).

DTO MOTYT ObITh XXUJIOM IOM, KBapTUpPa, CIy:KeOHOEe XKUI0€e ToMellle-
HUe, cielMaIu3MpoBaHHbIe JoMa (0OIIeXUTHE, TOCTUHULIA-TIPUIOT, TOM
MaHeBpeHHOro (hoHaa, CIIeMaIbHbIN TOM /151 OTMHOKUX MpecTapebiX,
JIOM-MHTEpHAT IS MHBAJIMI0B, BETEPaHOB U Jp.), a TAaKXKe MHOE KUJI0e
MoMellleHre, B KOTOPOM TpaxkIaHUH IMOCTOSIHHO WU IIPEUMYILIECTBEHHO
MPOXUBAET B KAUYeCTBe COOCTBEHHMKA, 10 1OTOBOPY Halima (momHaiima)
JI10O0 Ha MHBIX OCHOBAHMSIX, IIPEAYCMOTPEHHBIX 3aKOHOAATeIbCTBOM PD.

ITocTognHOE MpoKMBaHKE HE O3HAYAeT 00s13aTeJIbHO IJIUTEIbHOE MPO-
KuBaHMe. BaxkHo, 4TOOBI B CUJTY CIIOXKUBIIMXCST YCIOBUI rpaXkIaHUH 00-
OCHOBaJICS B JaHHOM MecTe. Hampumep, Mos1o10# cienMaIucT, MpuexaB-
1LIUI TT0 OKOHYaHUY By3a Ha pabOTy B OMpeIesIeHHbII HaCeeHHbII MyHKT,
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MMEET CO JHS MOCEJIeHUSI MECTOM KUTEJIbCTBA OTOT HACEJEHHBIN MyHKT,
a He TOpO/, Te OH YYMJICS WIM Te KUBYT €r0 POIUTEIH.

[loHsiTHE «IpeMyIIeCTBEHHOE MPOKMBAHKE» OOYCIOBICHO TEM, UTO XXU3Hb
U AeSITeIbHOCTD TpaXkIaHWHA YaCTO He CBSI3aHbI IIOCTOSIHHO C OIpeIesIeH-
HBIM MECTOM ero npeObiBaHus. Tak, reojoru, MOpsiki, pbI0OJIOBbI, CTPOUTE-
JIV U TIPEICTAaBUTENU IPYTUX Mpodeccrii 3HAYMTETbHYIO YaCTh XKU3HU MPO-
BOJIST B 3KCIEIULINSIX, IIaBAHUU, Ha CTPOIKaxX U T.11. B TomoOHbIX cirydasix
MECTOM KUTEJIbCTBA IMPU3HAECTCSI MECTO, TI€ OHU MPOXUBAIOT ITPEUMYIIIE-
CTBEHHO, T.€. OOJIbIIIE, YEM B APYTUX MECTaxX.

Heo6xonuMocCTh 3HaTh TOYHOE MECTO XKMTEJIbCTBA I'paxkIaHWHA BO3-
HUKaeT MpPU PelIeHUHU psifa BOIMPOCOB I'PaX1aHCKO-TIPAaBOBOIO XapaKTe-
pa. Tak, BOIpoc 0 TOM, Tie JOJKHO ObITh MCIIOJIHEHO 00s13aTeJIbCTBO, Pe-
IIAETCSI BO MHOTHUX CJIyYasiX B 3aBUCMMOCTH OT MECTa XKUTEJbCTBA y4acT-
HUKOB 00513aTeIbCTBEHHOI'O IIPABOOTHOIIICHUST — KPEAUTOpa U JOJDKHUKA
(ct. 316 I'K). MecTtoM OTKpBITHS HaclieAcTBa corsacHo cr. 1115 I'K npu-
3HAETCS MOC/ICAHEE MECTO KUTEJIbCTBA Hacaenoaaresst. C MeCTOM XMTEb-
CTBa CBSI3bIBACTCS O0IIee MPEAIoIoXKeHEe (MPe3yMIIus) O TOM, UTO Ipa-
JKIAaHWH BCErJa HaXOIUTCSI B MECTE XKUTEJIbCTBA, XOTsI Obl B TAHHBII MO-
MEHT OH Y HaXxoauJcs B Apyrom mecte'. Harpumep, B agpec MOCTOSTHHOTO
MeCTa XUTEJIbCTBA BCEra MOChUIAIOTCS Pa3IMuyHbie O(UIINATbHbIE BbI30-
BBl 1 U3BEILEHNSI, B TOM YHUCJIe Cy1eOHbIe TIOBECTKM.

ITpaBujio o TOM, UTO IrpaxkJIaHUH JOJKEH UMETh OIpeIeIeHHOE MECTO
JKUTEJbCTBA, HU B KOEil Mepe He OrpaHMYMBAaeT IrpaxxaaHUHA B IIpaBe Ha
CcBOOOIHOE TEPEABMKEHNE U CBOOOLY BbIOOpA MecTa KuTeabeTBa’. Jlee-
CIIOCOOHBIM I'paxkJIaHUH U30MPAET MECTO XKUTEJIbCTBA [0 CBOEMY YCMO-
TpeHuto. CBOOOAHBIA BRIOOP MECTAa JKUTEJbCTBA — OIHO M3 BaXXHEHIIMX
MpaB 4YeI0BeKa, MPEAYCMOTPEHHBIX MEXKIYHAPOIHBIMU COTIAIIEHUSIMU’
n Koncruryuueit PO (ct. 27). [IpaBo BeIOOpa MecTa KUTEJIbCTBA KaK He-
MarepuajbHoe 0J1aro, IpruHauIexallee rpaxxaiaHuHy, 3allUIIaeTCs 3aK0-
HoM (cT. 150 I'K).

ITpaBo caMOCTOSITEIbHO BbIOpaTh MECTO XKMTEJIbCTBA HA TEPPUTOPUM
P® umeror Takxke rpaxknaHe P®, mojay4duBiiye cTaTyC BbIHYKIEHHbIX I1€e-
pecesienneB (3akoH P® ot 19 despans 1993 r. Ne 4530-1 «O BbIHYXIeH-

" Cm.: bpamycey C.H. CyopexTsl rpaxaaHckoro npasa. M., 1950. C. 78.

? Cm.: 3akoH PD ot 25 mronst 1993 1. «O mpase rpaxian Poceuiickoii Deaepariun Ha CBO-
0oy mepeaBIKEHISI, BHIOOP MeCTa IpeObIBAaHUS U KUTEIbCTBA B Ipenenax Poccuiickoit De-
nepauun» // BBC P®. 1993. Ne 32. Cr. 1227 (nanee — 3akoH 0 cBOOO/IE MEPEABUKEHUST).

* Cwm. cr. 13 Beeobueii neKaapalyu mpas yejioBeka, mpuHsaToil ['eHepanbHoit Accam6-
neeit OOH 10 nexabpst 1948 .
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I'paxxmane (bu3mveckue auIa) Kak y9aCTHUKHY TPaKIAHCKUX MPABOOTHOIICHUI

HBIX MepecesieHIIax»)', U I1La, MPU3HAHHbIE OeKEHIAMH 10 PEIIEHUIO OP-
raHa MUTpalMoOHHOI ci1yxk0bl (cT. 8 denepanbHOro 3akoHa ot 19 dheBpas
1993 r. Ne 4528-1 «O GexeHuax» (najgee — 3aKoH 0 OeXeHLax)’.

BwmecTte ¢ Tem mpaBo BbIOOpa MecTa KUTEIbCTBA MOXET ObITh OrPaHHU-
YeHO Ha psilie TEPPUTOPUIA, OIIPECIEHHBIX CT. 8§ 3aKOHA O CBOOOIE Mepe-
nBukeHus. CortacHO 3TOMy 3aKOHY rpaxiaaHe P® o6s13aHbI perucTpu-
POBaThCSI IT0 MECTY IPeObIBAHUS U 110 MECTY KUTEIbCTBA B Ipeneiax Pd.
PerucrpanyoHHblii yyeT 3aMeHU IPUBBIYHYIO JJISI TpakIaH Hallleil cTpa-
HBI IIPOITHUCKY.

s HEKOTOPBIX KaTeropMil rpakiaH MpeaycMaTpuBaeTCs JerajabHoe,
T.€. OIIpeleJIEeHHOE CAMUM 3aKOHOM, MECTO XKUTEIbCTBA. BO-TIIepBBIX, Me-
CTOM XUTEJIbCTBA HECOBEPIICHHOJETHUX, HE TOCTUTIINX 14 jieT, mpu-
3HAETCSI MECTO KUTEJIbCTBA UX POAUTENICI, YCHIHOBUTEJICH UIIM OIEKY-
HOB (11. 2 cT. 20 T'K). BO-BTOpBIX, MECTOM KUTENbCTBA HEALECITOCOOHBIX
rpaxkaaH, HaXOASIIMUXCSI IO/ ONEKOM, CYMTAETCS MECTO XMUTEJIbCTBA UX
OIIEKYHOB.

JIuia B Bo3pacte ot 14 no 18 jeT, obnanaroiye 4acCTUYHOM Aeecrnocoo-
HOCTBIO, a TAK3Ke IpaXkaaHe, 1eeClIoCOOHOCTh KOTOPBIX OrpaHUYEHA CYIOM
0 OCHOBaHUSM, TpenycMoTpeHHbIM cT. 30 'K, Moryt BeIOMpaTh MeCTO
JKUTEBCTBA JIUIIB ¢ COJIACHS POIUTENICH, YCHIHOBUTENEH, ITOMEYNTEST .

3. IlonsTHE ¥ BHIBI AKTOB IPAaKIAHCKOTO COCTOSTHHSA

OT MHAMBUIYAJBHOTO IPaxKAaHCKO-IIPAaBOBOrO CTaTyca rpaXkaaHuHa
clefayeT OTJUYaTh ero rpaxkIaaHCKoe COCTOSHHE — IIPaBOBOE IOJOXKEHUE
KOHKPETHOTO I'paXkIlaHMHA KaK HOCUTEJIsI pa3IMYHBIX IIpaB U 00sSI3aHHO-
cTeil (MOIUTUYECKUX, UMYILIECTBEHHbBIX, JIMUHbBIX 1 ITPOY. ), OIIPeAeIsieMOe
(bakTamMu 11 0OCTOSITEILCTBAMM €CTECTBEHHOI'O M OOIIECTBEHHOTO XapaKTe-
pa. I'paxknaHCKoe COCTOSIHUE rpaKIaHMHA COCTOUT U3 (paKTOB, MHINBUIYya-
JIM3UPYIOLIUX ero ((haMuaus, UMsl, OTYECTBO, IPaKAaHCTBO, M0JI, BO3pacT),
XapaKTepHU3YIOIIUX ero MPaBoCIOCOOHOCTh U 1€€CIOCOOHOCTD (TpaXknaH-
CKYI0, TPYIOBYIO U T.II.) M ceMeliHoe ToioxkeHue. [1pu 3ToM oueBUAHO, YTO
(bakTaM 1 0OGCTOATEILCTBAM, OT KOTOPBIX 3aBUCUT IPaKIaHCKO-IIPaBOBOIA
CTaTyC rpaxkIaHMHa, IIPUAAETCS BaKHOE 3HAYCHUE U IPYTUMU OTPACISIMU
IpaBa, B CBS3U C YE€M UCIIOJIb3YeTCsl MTOHITUE IPaKIaHCKOTO COCTOSIHUS

' BBC P®. 1993. Ne 12. Cr. 427.
? Tam xe. Cr. 425.
3 o o o
Cwm.: Kommenrapuii k ['paxknanckomy komekey Poccuiickoit Denepaiinu, yactu mep-
Boii / OTB. pen. O.H. Cadukos. C. 88 (aBTop kommeHTapust — M.I. Macesuu).
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