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Asmopoi:

Becnanos 0. ®@. — rnaBHbIA HaydHBIA COTPYAHMK LleHTpa HaydHBIX MccliemoBaHuil, mpodeccop Kadbeapbl
IPakIIAaHCKOTO TIpoIlecca M OPraHU3alMK CITY>KObI CyJIeOHBIX MPUCTABOB Bcepoccuiickoro rocynapcTBeHHOTO
yauBepcureta joctuimu (PITA MIO P®), nokrop opuandeckux Hayk, mpodeccop, cyabs B orcTaBke (Ti. 1, 2;
1. 3; § 1 o 4; 1. 611, 21, 25, 27);

Becnanos A. 10. — cynbsi XMMKHMHCKOTO TOPOACKOTo cyaa MOCKOBCKOM 00J1acTH, KaHIUAAT IOPUIHYECKUX
HayK (1. 13—16);

Baprommn M. C. — nipernogaBaresib Kadeapbl rpaXX IaHCKOTO 1 MPeANPUHUMATETLCKOTo MpaBa (hakyjibTeTa npa-
Ba HWY BLID, kannunat opuanueckux Hayk (§ 2—7 ri. 4);

T'opnerok JI. B. — unen HayyHO-KOHCYJIBTaTMBHOTO COBETa P MOCKOBCKOM TOPOJICKOM Cyjie, Tpeacenaresib
1 cyneGHOTO cocTaBa cyneOHON KOJUIETMH IO YTOJOBHBIM AejiaM MOCKOBCKOTO TOPOICKOTO Cy/a, KaHAUIaT
I0puaMyecKux Hayk (1. 5, 23, 28, 29);

Kacatkuna A. FO. — moMoiHuK cynbu cyneoHoro yyactka Ne 289 paitona HoBorupeeBo, KaHIUIAT I0pUAMYE-
ckux Hayk (1. 1720, 22, 26);

Kawmenesa 3. B. — nekaH (aky/bTeTa MocjaeBy30BCKOTO 00pa3oBaHusl (acupaHTypa, fokropantypa) ®T'BOY
BO «Bcepoccuiickuit rocynapctBeHHbI yHuBepeuTeT roctuiinn ( PITA Muniocta Poccuu)», KaHauaar opu-
MUYECKUX HayK, MOLeHT (T1. 12, 24).
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noB. — Mockaga : [Ipocmekr, 2022. — 800 c.
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BBEAEHUE

Yeaxncaemouii vumameas!

IIpennaraemasi Bam paGoTa npeacrapisier co00i MOCTaTeHbINA HAyYHO-TIPAKTUYECKUIT KOM-
MeHTapuii K yactu niepBoii I'paknaHckoro kogekca Poccuiickoit @enepaunu (nanee — 4. [ 'K PD),
SIBJISIIONIECS HApSIY C APYTUMMU €r0 YaCTSIMU OJHUM 13 OCHOBHBIX UCTOYHUKOB POCCUICKOTO I'paXx-
JTAHCKOTO TMpaBa.

Yacte nepsast 'K PO BBeneHa B nevictere ¢ 1 saBapst 1995 1., 3a MICKITIOYEHUEM OTACTBHBIX TTO-
JTOXXeHM, U1t KOTophIX D3 ot 30 Hos16pst 1994 1. Ne 52-D3 «O BBesieHUH B IEWCTBYE YaCTH TIEPBOMA
I'paxmanckoro Komekca Poccuiickoit Denepalinn» yCTaHOBICHBI MHBIE CPOKW BBEICHHMS B ICHCTBHE.
B nanHy10 yacTh 3a BpeMsl ee JeiCTBUSI BHECEHO HECKOJIbKO NECSITKOB UBMEHEHUI U JIOTIOJIHEHMIA,
HEKOTOPbIE U3 KOTOPbIX HOCUJIN (hparMeHTapHbBIi XapakTep U He CIocoOCTBOBAIM d(PheKTUBHOMY
YPETYJIMPOBAHUIO IPAXIAHCKMX MPaBOOTHOIIEeHUT. HOBOBBeIeHUSI KOCHYJIMCH M OCHOB TpakIaH-
CKOr'0 3aKOHOJATeJIbCTBA.

Takoe nojoxeHue co3naeT orpeneIeHHble TPYIHOCTH B IPaBUIbHOM TOJKOBAaHUU U IPUMEHEHUM
HopM 4. I 'K P®. B cBsi3u ¢ 3TUM B LIeSIX eqMHO0Gpa3Horo npuMeHeHust HopM 4. I 'K P® Ilne-
HyMoM BepxoBHoro Cyna P® npuHSITO HECKOIBKO TTOCTAHOBICHMIA, B KOTOPHIX JaHbBI pa3bsICHEHUS
10 MpuMeHeHMI0 HeKoTopbix TipaBui 4. | K P®: nocranosienue IMnenyma BepxoBHoro Cyna P®
o1 23 mionst 2015 . Ne 25 «O nprMeHeHUM CylaM1 HEKOTOPBIX TOJIOKeHU I pa3zena I yacTu nepBoi
I'paxxmanckoro koaekca Poccuiickoit denepanvn»; mocranonnenue Iinenyma Bepxosroro Cyna PO
oT 29 centsiopst 2015 r. Ne 43 «O HEKOTOPBIX BOIIPOCAX, CBSI3aHHBIX C MPUMeHeHreM HopM ['paxk-
nmaHckoro konekca Poccuiickoit deneparuy 06 NCKOBOW JaBHOCTH»; TTIOCTaHOBJIeHHe [1ieHyma
BepxosHoro Cyma PO Ne 13, [Tneryma BAC P® Ne 14 ot 8 okTs16pst 1998 1. (pen. ot 24 mapTa 2016 T.)
«O mpakTuKe MpUMeHEeHUs MoJioxkeHuit ['pakxmaHckoro konekca Poccuiickoit @enepaiu o mpo-
LIEHTaX 3a MOJIb30BaHUE Uy>KMMU IEHEXHBIMU CPEeICTBAMU»; TocTaHoBAeHUe [TneHyma BepxoBHoro
Cyna PO ot 24 mapta 2016 1. Ne 7 «O mprMeHEHNH CyIaM1 HEKOTOPBIX MOJToxXeHU I ['paXkmaHcKoro
konekca Poccuiickoit @enepaiiii 06 OTBETCTBEHHOCTH 32 HApYIIEHUE 00sI3aTeIbCTB; TOCTAaHOBJICHNE
IMnenyma BepxoHoro Cyma P® Ne 6, [Tnenyma BAC P Ne 8 ot 1 utons 1996 r. (pen. ot 24 mapTa
2016 r.) «O HEKOTOPBIX BOIIPOCAX, CBSI3aHHBIX C TIPUMEHEHUEM YacTH TiepBoii 'paxkmaHCKOTO KO-
nekca Poccuiickoit @enepaimm» u p.; a Takxke BepxoBHbiM CymoM PD cnenanbl 0630psI cyne6HOM
npaktuku: «O630p cyne6HoM npakTku BepxosHoro Cyma Poccuiickoit @eneparu Ne 2 (2016)»
(ytB. ITpe3ummymom Bepxosroro Cymna P®D 6 utonst 2016 1.); «O630p cyneGHO# MPaKTUKH 110 JAejIaM,
CBSI3aHHBIM C pa3pelieHeM CIIOPOB O IPUMEHEHUH IyHKTa 9 yactu 1 crartbu 31 denepanbHOTO 3a-
koHa ot 5 anpesist 2013 roma Ne 44-D3 “O KOHTpaKTHOI cucTeMe B chepe 3aKyInoK TOBapoB, padorT,
YCIIYT IU1s1 00ecTiedeH s TOCYJapCTBEHHBIX U MyHULIMIIAIbHBIX HYK1”» (YTB. [Ipe3unuymom Bepxos-
Horo Cyna P® 28 cenraops 2016 1.); «O630p cyneOHoi nmpaktiku Bepxosroro Cyna Poccuiickoit
®Deneparun Ne 3 (2016)» (ytB. Ipesunnymom Bepxosroro Cyma PD 19 oktsi6ps 2016 r.); «O630p
MPaKTUKUA PACCMOTPEHMSI Cy[aMHU JIeJ, CBSI3aHHBIX ¢ 0053aTeIbHBIM CTPAaXOBaHUEM TPaKIaHCKOM
OTBETCTBEHHOCTH BJIA[IEIbIIEB TPAHCIIOPTHBIX CpencTB» (yTB. [Ipesunmymom BepxoBHoro Cyna PO
22 mrons 2016 1.) u ap.

ABTOpBI TAHHOTO KOMMEHTapHsl, poaHa3upoBas mosoxeHus 4. [ [K PO, unbie dhenepanbHbie
3aKOHBI B chepe PeryIMpoBaHMs TpakIaHCKUX MTPABOOTHOIIIEHUH, a TAKXKE CyIeOHYIO TIPAKTUKY,
BBISIBIJIM HEKOTOPBIE MTPOOJIEMBI M ¢ YUETOM MpaBoBbIX nmo3uiinii EBponeiickoro Cyna o mpaBam
yenoBeka, Koncturyumonnoro Cyna Poccuiickoit @enepannu, BepxoBHoro Cyna Poccuiickoit
Denepanun, MoCcKOBCKOTO TOPOICKOTO cya v ApYyrux cynoB Poccuiickoii Penepaiviu 1anm peko-
MEHIAIMU TI0 VX Pa3pelieHHIO.

ABTOpBI HATIEIOTCS, UTO TAHHBI TPY/ OKAXET COIEHICTBIE HE TOJIBKO B IPAaBUIIBHOM TOJIKOBaHUHU
HopM ['paxnanckoro kozaekca Poccuiickoit @enepaiiiv, HO U X EIMHOOOPA3HOM MPUMEHEHUH.

KoMMeHTapuii paccuMTaH Ha IUMPOKUI KPYT YMTaTeNe.
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OBLWHUE MOJNTOXEHUA

Noppaspen 1. OCHOBHbIE NMOJIOXXEHUA

Mhasa 1. TPAXXOAHCKOE 3AKOHOLATEJ/IbCTBO

Cratbs 1. OcHOBHble Hayana FPaXXAAHCKOro 3aKOHoAaTe/ibCTBa

1. TpaxaaHCKoe 3aKOHOAATENbCTBO OCHOBBLIBAETCS Ha MPU3HAHMM PABEHCTBA YYaCTHUMKOB
perynupyeMmbix UM OTHOLLEHMWIA, HENPUKOCHOBEHHOCTU COBCTBEHHOCTH, CBO6OALI AOroBOpa, He-
AONYCTUMOCTU NPOU3BONIbHOTO BMELIATENbCTBA KOro-nM6o B YacTHble Aena, Heo6xoauMocTH
6ecnpensATCTBEHHOr0 OCYLLECTBAEHUS FPaXKAaHCKMX NpaB, o6ecneyeHns BOCCTaHOBNEHUS Hapy-
LWEHHbIX NpaB, UX CYyAe6GHOM 3aWUThbI.

2. [paxpaHe (pusmueckne N1uUA) U LOPUAUYECKUE NULA NPUOBPETAIOT U OCYLLECTBASIOT CBOU
rpakAaHcKue npasa cBoeit Bosiel U B cBOeM UHTepece. OHU cBOGOAHBI B YCTaHOBNEHUMM CBOMX
npaB U 0653aHHOCTeIl Ha OCHOBe JOroBOpa U B onpeaeneHuu nobbix He NPOTUBOpEYALLUX 3a-
KOHOAATeNbCTBY YC/I0BUIA AOTOBOpa.

[paXkaaHCKWe npaBa MOryT GbiTb OrpaHUYEHbl HA OCHOBaHUU (peaepanbHOro 3aKOHa U TOJIbKO
B TOii Mepe, B KaKoi 3T0 He06X0AMMO B LieNiX 3alMTbl OCHOB KOHCTUTYLMOHHOIO CTPOS, HpaB-
CTBEHHOCTH, 34,0POBbS, NPaB U 3aKOHHbIX MHTEPECOB APYrUX NuLL, 06ecnevyeHns 060pOHbI CTPaHbl
1 6e30nacHOCTM rocyaapcTea.

3. Mpu ycTaHOBNEHMM, OCYLLECTB/IEHMU U 3aLLUTE FPAXKAAHCKMX MPaB U NPU UCNONHEHUM
rpaXKAaHCKMX 06S3aHHOCTEN YYACTHMKM rPaXKAAHCKMX NPABOOTHOLUEHUI AOMKHbI AelCTBOBATb
Ao6pocoBecTHO.

4. HuKTO He BnpaBe M3BNeKaTb NPEMMYLLECTBO U3 CBOEr0 HE3aKOHHOro WaM Heaobpoco-
BECTHOTO NoOBeAeHus.

5. ToBapsl, ycnyru u puHaHcoBbIe cpeacTBa CBOGOAHO MepeMeLIaloTCs Ha BCeid TeppUTOpUM
Poccwuiickoii depepaumm.

OrpaHuveHns nepeMelLeHUs TOBapOB U YC/IYr MOIYT BBOAMTLCS B COOTBETCTBMMU C hepepanb-
HbIM 3aKOHOM, €CJ/IM 3TO Heo6xoAMMO ANna obecnevyeHns 6€30NacHOCTY, 3aLLMTbl XKM3HU U 34,0pOBbS
noaen, oxpaHbl NPUPOAbI U KYNbTYPHbIX LLEHHOCTEMN.

(Cmames 6 ped. @3 om 30.12.2012 N°302-®3.)

KommeHTHpyemas cTaThsi yCTaHABIMBAET MPUHLUITBI IPAXAAHCKOTO 3aKOHOAATEbCTRA.

K 0CHOBHBIM HayajaM IpaXmIaHCKOTO 3aKOHOMATEILCTBA OTHECEHBI: PABEHCTBO YYACTHUKOB
IPaXIaHCKUX MPAaBOOTHOIIEHW, HETIPUKOCHOBEHHOCTh COOCTBEHHOCTH, CBOOOIA JOTOBOpa, He-
TOTTYCTUMOCTD TTPOM3BOJILHOTO BMEIIATEIbCTBA KOTO-IMO0 B YaCTHBIE JeIa, HEOOXOIMMOCTD Gec-
MIPEMSITCTBEHHOTO OCYIIECTBICHUS TPaXXIaHCKUX MPaB, 06ecIieueHe BOCCTAHOBICHUST HapyIIeHHBIX
paB, cyaeOHas 3aluTa HapyIIeHHBIX TIpaB, IMCIIO3UTUBHOCTbD, TOOPOCOBECTHOCTD, HEIOMYCTH-
MOCTb 3J7I0YIOTPEeOICHHS TTPABOM.

PaccMOTpyUM JaHHbBIE MTPUHIIITHL.

ITox paBeHCTBOM CYObEKTOB rPazKIAHCKUX MPABOOTHONIEHHI ITOHMMAETCS HATMYKME OAMHAKOBOM
IOPUANIECKOM BO3SMOXHOCTH JJISI KAXKIOTO CyOBeKTa BCTYIIATh B TPaXKIaHCKO-TIPAaBOBbIE OTHOILICHMS,
MpUOOpeTaTh M OCYIIECTBISATh IPakIaHCKUE TpaBa U UCIIONHATh 0013aHHOCTH. [T BceX YaCcTHBIX
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JIALL U ITyOJMYHO-TIPABOBBIX 00pa30BaHMIi rpaXkIaHCKOE 3aKOHOAATEbCTBO YCTaHABINBAET OMHU
M Te e MpaBUJjIa YYacTUsl B IpaXIaHCKUX MpaBooTHoIeHUsX. Cynbl PO mpu paspeliieHnn CriopoB
YUUTBIBAIOT AAHHBIM TPUHLMII.

Ymecmno npueecmu npaeoeyro nozuyuro Ilpesuouyma BAC PD, uzaoxncennyro ¢ ungopmauuonnom
nucome om 10 dexabps 2013 2. No 162 o npakmuke npumenenus apoumpaxcuvimu cyoamu cm. 178
u 179 Ipaxcdanckoeo kodexca Poccuiickoii Pedepayuu, coriacHO KOTOPOIi, «KOTIa pyKOBOIUTEIb
(opraH OpUIMYECKOTO JIMLIa) BCTYINAET C APYroii CTOPOHOU B 3JI0HAMEpEeHHOE ComIallleHue, Mpu-
Beliee K YOBITOUHOM [UTST 3TOTO FOPUANYECKOTO JIMIIA CIeTKE, HET OCHOBAHMIA JIMIIIATh TIOCIIEIHETO
TaKOTO CPENCTBA 3aIUThI HAPYIIEHHBIX MTPaB, KaK OCTIApMBaHUE CAEIKM Ha OCHOBAHUU CTaThu 179
'K PO (B penakuuu no 01.09.2013). B mpoTUBHOM ciy4yae 0puaAnvecKue Jula OyayT MOCTaBIeHbI
B HEpaBHOE TOJIOXKEHME C APYTMMU YYaCTHUKAMU IpaxkIaHCKOTo 000poTa, YTO MPUBEIET K Hapy-
IICHWIO OCHOBOIIOJIATAIOIIETO MPUHIIMIIA PABEHCTBA YYaCTHMKOB IPaXXIaHCKUX ITPABOOTHOICHMIA
(nyHkT 1 ctathu 1 TK PD)»!.

CyTb NPUHIUNA HENMPUKOCHOBEHHOCTH COOCTBEHHOCTH COCTOUT B TOM, uTO B Poccuiickoit dene-
palvy MPU3HAIOTCS U 3allIMIIAIOTCS paBHBIM 00pa30M YacTHasl, TOCYTapCTBEHHAsI, MyHULIUTTAbHAS
1 WHbIE (POpMBI cOOCTBEHHOCTH (I1. 2 ¢T. 8 KoHncTuryuuu P®), Hu ogHa 13 popM cOGCTBEHHOCTH He
nMeeT npuopureta nepea Apyroi. Cratbs 212 'K P® pasBuBaeT HazBaHHOe mojioxkeHne KoHcTu-
Ty P® 1 Takxke ycTaHaBIMBAET YACTHYIO, TOCYAAPCTBEHHYIO, MyHUIIMTIAILHYIO U MHYIO (DOPMBI
COOCTBEHHOCTH U MX ONMHAKOBYIO 3alIIUTY.

Co0CTBEHHOCTB JII000i1 (hOpMBI HEIIPUKOCHOBEHHA. [IpnHyIuTeIbHOE N3BATHE Y COOCTBEHHUKA
MMYIIIECTBA He MOITYyCKAEeTCs, KPOME CITyJaeB, MMPEeIyCMOTPEHHBIX 3aKOHOM, MCYEPITBIBAIOIINI TIepe-
YeHb KOTOPbIX MPUBOAUTCS B 1. 2 CT. 235: oOpallileH1e B3bICKAHUS HA UMYLLIECTBO MO 00513aTeIbCTBAM
(ct. 237); oTuyKIeHUE UMYILIECTBA, KOTOPOE B CUJTY 3aKOHA HE MOXKET IMPUHAIJIeKATh JAHHOMY JIUILY
(ct. 238); oTuyKIIeHNE HEABMXKMMOTO UMYILIECTBA B CBSI3U C U3BSITUEM 3eMEIbHOTO Y4acTKa BBUILY
€ro HeHaIexaniero ucronb3oBanus (ct. 239) (. 3 B pen. denepanbHoro 3akoHa ot 31 nekabpst
2014 1. No 499-d3); oTyykneHre 00beKTa He3aBePIICHHOTO CTPOUTENLCTBA B CBSI3H C ITPEKPAIIeHUEM
NIEMCTBUS JOTOBOPA apeHIbl 3¢€MEJBbHOTO YUacTKa, HAXOMSAIIETOCs B TOCYIapCTBEHHON WM MyHU-
uunaibHo cobctBeHHOCTH (CT. 239Y) (mmm. 3! BBeneH DenepaibHbiM 3aKOHOM OT 23 utons 2014 T.
Ne 171-®3); ordykaeHUE HEABXKMMOTO UMYILIECTBA B CBSI3HM C IPUHYAUTEIbLHBIM OTYYXIEHUEM
3eMeJTbHOTO YJ9acTKa JIJIST TOCYIapCTBEHHBIX VI MYHUIIMITATBHBIX HYXI (MU3BTUEM 3eMEJTbHOTO
yJacTKa s TOCYAapCTBEHHBIX MM MYHUIMITAIBHBIX HY X (CT. 239%) (1. 32 BBeneH DenepaibHbIM
3akoHOM OT 31 neka6ps 2014 r. No 499-®D3); BbIKyN 6eCcX035CTBEHHO COAEPKUMBIX KYJIbTYPHBIX
LIEHHOCTEH, TOMAITHKUX KUBOTHHIX (CT. 240 1 241); pekBusunus (cT. 242); KoHbuckauus (cT. 243);
OTYYXKICHME UMYILIECTBA B CITyJasx, MPeAyCMOTPEHHBIX CT. 2392, 1. 4 cT. 252, m. 2 cT. 272, cT. 282,
285, 293, . 4 u 5 c1. 1252 Hacrosmiero Konekca (B pen. PenepaibHBIX 3aKOHOB OT 18 mekabpst
2006 1. Ne 231-D3, or 31 mexabps 2014 1. Ne 499-D3); oOpalieHHe IO PEIIEHNIO Cyaa B TOXOM
Poccuiickoit @enepaliy KMyIIECTBa, B OTHOLIEHUHM KOTOPOTO He MPEACTaBICHBI B COOTBETCTBUI
¢ 3aKOHonaTesibcTBoM Poccuiickoit Denepalivivt 0 MpOTHBOACHCTBUN KOPPYITIIUY T0Ka3aTeIbCTBA €T0
MpuoOpeTeHUst Ha 3aKOHHbBIE ToXoabl (1. 8 BBeneH MenepanbHbpIM 3aKOHOM OT 3 nekadps 2012 r.
Ne 231-d3); obpatieHue 1Mo peieHuIo cyaa B foxon Poccuiickoii Mdepepaiiuu neHer, lEeHHOCTEN,
MHOTO UMYILIECTBA U JOXOJOB OT HUX, B OTHOIIIEHUH KOTOPBIX B COOTBETCTBUH C 3aKOHOIATEILCTBOM
Poccuiickoit @enepaniuu o MpOTUBOACHCTBUN TEPPOPUMY JIUIIOM HE ITPEACTABICHBI CBEACHUS, IO~
TBepXKIaoNIe 3aKOHHOCTb MX TIprobpeTeHus (1. 9 BBeneH PenepaabHBIM 3aKOHOM OT 2 HOSIOPS
2013 1. Ne 302-P3). [o pemeHnI0 COOCTBEHHUKA B TIOPSITKE, TIPETYCMOTPEHHOM 3aKOHAMU O TIPU-
BaTU3allMM, UMYLIECTBO, HAXOsIIeecss B TOCYIapCTBEHHON WM MYHULIMTIIAILHON COOCTBEHHOCTH,
OTUYXIaeTCs B COOCTBEHHOCTD I'PakAaH M IOPUANYECKHX Jull. OOpallleHre B TOCYyIapCTBEHHYIO
COOGCTBEHHOCTh MMYIIIECTBA, HAXOASILETOCS B COOCTBEHHOCTH IpakIaH 1 OPUINIECKUX JIULL (HaIlK-
OHaJIM3alIus ), TPOM3BOIUTCS HA OCHOBaHMH 3aKOHA C BO3MEIIEHUEM CTOMMOCTH 3TOTO UMYIIECTBA
Y IpyTUX YOBITKOB B TOPsIIKe, ycTaHOBIeHHOM CT. 306 TK PD.

[Ipunuun cBo6oABI 10roBopa 03HAYAET TO, UTO JII0OO0I CYOBEKT, CIIOCOOHBIN TAKOBBIM OBITb, MO
CBOEI MHMIIMATHBE, B CBOEM UHTEpece, CAMOCTOSITEIbHO ONpee/sieT IPYroro y9acCTHUKA IMPaBOOT-
HOILICHUSI, OTIpeNeliSIeT BU JOTOBOPA 1 YYacTBYET B YCTAHOBJICHMM U COTJIACOBAHUM €T0 YCIOBHUI.
[lo cornameHnIo CTOPOH JOTOBOP MOXET OBITh U3MEHEH JIMOO PACTOPTHYT U T. 1. DTOT MPUHIIMIT

! BectHuk BAC P®. 2014. Ne 2.
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MO3BOJISIET CyObEKTaM aKTUBHO Y4aCTBOBATD B IOTOBOPHBIX OTHOILIEHUSIX C LIEJIbIO YIOBJIETBOPEHUSI
cBouXx MoTpedHocTeit. CienyeT OTMETUTD, YTO CBOOOA 10roBopa MMeeT U mpeaesibl. CTOPOHBI He
BIIpaBe HapyllIaTh MpaBuia, YCTAHOBJIEHHbBIE IPaXkIaHCKUM 3aKOHOIATEIbCTBOM.

CBo060/1a TOTOBOpa MOXET OBITh OTPaHWYEHA U CIIOXUBIIMMUCS 00CcTOsSITeIbcTBAaMU. Harpu-
Mep, PHIHKOM YCJIYT ¥ TOBapOB: B OMPEIEICHHOM MECTHOCTH TPAHCIIOPTHASI YCIyTa OCYILECTBIISIETCS
JIMILb OTHUM TEPeBO3YMKOM, Mpojaka TOBApOB — OJHUM IpoaaBlioM U T. . CBoOoma foroBopa
OTrpaHUYUBAETCSI BO3MOXKHOCTSMU U IMTOTPEOHOCTSIMU CYOBEKTOB, MPABOBBIM PEXMMOM HEKOTOPBIX
00BEKTOB IPaXKAaHCKUX TPaB.

Coeaacno npasosoti nozuyuu Koncmumyuuonnozo Cyoa Poccuiickoti Dedepayuu, uz.10xcennoi 6 no-
cmanoeaenuu om 6 urons 2000 2. Ne 9-11 «Ilo deay o nposepke KOHCMUMYUUOHHOCHU NOAOMHCEHUSA ad3aua
mpemvezo nynxkma 2 cmamou 77 Dedepaavrozo 3axona “0 necocmosmeavhocmu (6anxpomcemee)” 6 céasu
€ Hca000ii omKpviMo20 akuyuonepHo2o oowecmea “Teepckas npaduavhasn gpadbpuxa”s , «cB0OOA TPaXIaH-
CKO-TIPAaBOBBIX IOTOBOPOB B €€ KOHCTUTYIIMOHHO-TTPABOBOM CMbICJIE, KaK HEOTHOKPATHO OTMEYAJIOCh
B petieHusix Koncruryuurontoro Cyna Poccuiickoit @enepalivu, B YaCTHOCTH B €TI0 ITOCTAHOBJICHUSIX
ot 6 mroHs 2000 roga Ne 9-TT m ot 1 anpenst 2003 roma Ne 4-T1, npeamnonaraet coGIIOACHNE TIPUHIIUITOBR
paBeHCTBa U COTJIacOBaHUSI BOJIM cTOpoH. CiienoBaTebHO, peryupyeMble rpak1aHCKUM 3aKOHOIa-
TEJIbCTBOM JJOTOBOPHbBIE 00513aTeIbCTBA AOJKHBI ObITh OCHOBAHBI HA PABEHCTBE CTOPOH, aBTOHOMUU
MX BOJIM M UMYIIIECTBEHHOI CAMOCTOSITETIbHOCTU, HEMOITYCTUMOCTH MIPOU3BOJILHOTO BMEIIATEIhCTBA
KOro-Jin60 B yacTHbIe Aea. CyobeKThl IpaXK1aHCKOTO MpaBa CBOOOIHBI B yCTAHOBJIEHUY CBOUX ITPaB
1 00s13aHHOCTEl Ha OCHOBE JIOTOBOPA U B OTPEICTICHUU JIIOOBIX HE MTPOTUBOPEYalIMX 3aKOHOAATE b~
cTBY ycioBuii morosopa (myHkTsI 1 1 2 ctateu 1 'K Poccuiickoit @enepanun).

B 1o xe Bpemst Koncrurymonnsiit Cyn Poccuiickoit @enepaliniul moquepKuBai, YTO KOHCTH-
TYLIMOHHO 3alliMiliaeMasi CBoOoa JOroBopa He J0JIKHA MTPUBOIUTh K OTPULIAHUIO WIN YMaJIEHUIO
JIPYTUX OOILENTPU3HAHHBIX MTPaB U CBOOOJ YeIoBeKa U rpaXkIaHWHA; OHa He sIBJISIeTCS] aOCOIOTHOM
Y MOXeT ObITh OrpaHWY€Ha, OHAKO KaK caMa BO3MOXHOCTb OTPaHWYEHHUH, TaK U UX XapaKTep TOKHBI
onpenensaThes Ha ocHoBe KoHctutyimu Poccuiickoit @enepainy, ycTaHaBIMBAOIIEH, YTO TipaBa
1 CBOOO/IBI YEJIOBEKA U IpakIaHUHA MOTYT OBITh OTpaHUYEHBI (heepaibHbIM 3aKOHOM TOJIBKO B TO
Mepe, B KaKOii 3T0 HEOOXOIMMO B LIEJISIX 3aLIUThl OCHOB KOHCTUTYLIMOHHOT'O CTPOSI, HDABCTBEHHOCTH,
3M0POBbS, MPaB ¥ 3aKOHHBIX MHTEPECOB APYTUX JIMII, 0OecrieyeHUsI 000POHBI CTpaHbl U Ge30mac-
HOCTHU TocymapcTBa (ctatbs 55, yactu 1 u 3).

CB0060j1a TOTOBOpa MMEET 1 0OBEKTHBHBIE TTPENEITbl, KOTOPHIE OTIPEACIISIOTCS OCHOBAMY KOHCTH -
TYLIMOHHOTO CTPOSI U MyOJIMYHOTO NPaBOIOpsiaKa. B yacTHOCTH, peub UAET O HETOMYCTUMOCTU pac-
MPOCTPAHEHUS JOTOBOPHBIX OTHOLICHUI U JIEXAIIMX B UX OCHOBE TPUHIMITOB HA Te 00J1aCTH COLIM-
JIbHOM XU3HENeATeTbHOCTU, KOTOPbIE CBSI3aHbI C peaiu3aliieil rocy1apcTBeHHOM BaacTu. [1ocKoIbKy
OpraHbI TOCYIapCTBEHHOM BIACTH M UX TOJDKHOCTHBIE JINITA 00eCTIeYBAIOT OCYILECTBIICHIE HApOIOM
CBOEI BJIACTH, MX IESITETBHOCTD (KaK caMa 1o cebe, TakK U ee pe3ysIbTaThl) He MOXKET OBITh IIpenIMe-
TOM YaCTHOIIPABOBOI'O PEryJMpOBaHUs, TaK Xe, KaK M peajn3alus rpakIaHCKUX MpaB U 00s13aH-
HOCTei He MOXET IPeAoIpeaesisiTh KOHKPETHbIe PEIIeHUs U IEHCTBUSI OPTraHOB rOCy1apcTBEHHOM
BJIACTU M JOJKHOCTHBIX JIUL.

[MpumMeHUTENHHO K cepe peann3aiuu cyaeOHOM BIacTy 3TO 00YCIOBINBACTCS, TOMUMO ITPoYe-
o, MPUHIIMIIAMU €€ CAMOCTOSITEIbHOCTU U He3aBUCUMOCTH (cTathst 10; cTathst 11, yacThb 1; ctatbu 118
u 120 Konctutyuuu Poccuiickoit Deneparnmu, ctaths 1 DeaepaqbHOro KOHCTUTYLIMOHHOTO 3aKOHA
“O cyne6Hoii cucteme Poccuiickoit @enepauvu’): npasocyaue B Poccuiickoit deneparyu cornacHo
Konctutynmm Poccuiickoii @enepaiiy ocyIecTBIsSETCSI TOJIBKO CYIOM, KOTOPBI paccMaTpuBaeT
1 pa3peliaeT B cyaeOHOM 3aceJaHU1 KOHKPETHBIE JIejIa B CTPOTOM COOTBETCTBUY C YCTAHOBJIEHHBIMU
3aKOHOM IpolieypaMu KOHCTUTYLIMOHHOTO, TPaKAaHCKOTO, aIMUHKUCTPATUBHOIO U YTOJIOBHOTO
cynorpou3sBoacTsa (cTaths 118, yactu 1 1 2) Ha ocCHOBE CBOOOIHOI OLIEHKM 10KA3aTEeIbCTB CYIbEii 1O
CBOEMY BHYTPEHHEMY YOEXKIEHUIO U B YCJIOBUSIX ACHCTBUS IPUHIIMIIA COCTI3aTeIbHOCTH M paBHOIIpA-
BuUs CTOpOH (cTathst 123, yactb 3, Koncturyiuu Poccuiickoit Menepaium), npeaonpeaeisionero, 4to
(yHKLMS TpaBOCYaUS B 110001 ero (hopme oTaeeHa oT GYHKIIUI CIIOPSIIIUX TIepell CYIOM CTOPOH» !,

CyIIHOCTb NPUHIUNA HEJOMYCTUMOCTH MPOU3BOJILHOTO BMEIIATEIHCTBA B YACTHbIE /Ie1a COCTOUT
B TOM, UTO OpTraHbl TOCYIapCTBEHHOM BJIACTH, YaCTHBIE JIM1IA, O01IeCTBEHHbIE (DOPMUPOBAHUS HE
BITpaBe 63 3aKOHHBIX OCHOBaHUIA 1 6€3 COOTIONCHMSI yCTAHOBJICHHOTO 3aKOHOIATEIbCTBOM TTOPSIIKA

! BKC P®. 2007. Ne 1.



8 | Pasgen!. OGuwme nonoxeHus

B KaKoii-m0o ¢opMe mocsrath (BO3AeiiCTBOBATh) HA YACTHBIE JejIa APYTUX JIUI: YACTHYIO KU3Hb,
JINYHYIO, CEMEIHYI0, BpaueOHY10, 6aHKOBCKYIO, aTBOKATCKYIO TAMHY U T. 1. DTOT MPUHIIUIT HAXOIUT
CBO€ JajibHelilIee 3aKperuieHre, B YaCTHOCTH B ¢T. 152, 152!, 1522 TK P®.

Kpome Toro, Ha crienmanbHYI0 OXpaHy TallHbI yKa3bIBaeTCs, HaIpuMep, B cienytonmx deme-
pasibHBIX 3aKOHaX: «O MepcoHaIbHBIX JaHHBIX», «O KOMMepUecKoii TaitHe», «O pOTUBOACCTBUM
Teppopusmy» (1. 10 cT. 2), «O ncuxuaTpuyecKoii MoMoIIY 1 rapaHTUSIX MpaB TpaxkIaH MpU ee oKa-
3aHUM» (CT. 9), «O6 aABOKATCKOI IesITEIbBHOCTH M anBoKaType B Poccuiickoit Deneparmm» (CT. 8),
«O 0aHKax 1 GaHKOBCKOM AesTeIbHOCTH» (CT. 26), «O6 oxpaHe 310pOBbs TpaxaaH B Poccuiickoit
®enepanun» (1. 13), B Cemeiinom konekce Poccuiickoii @enepariuu (cT. 139), B HanoroBom koznekce
Poccuiickoii @enepanuu (ct. 102).

Taxk, ®enepanbHblii 3aKoH OT 2 Aekabpst 1990 r. Ne 395-1 (pen. ot 3 mrojst 2016 1.) «O GaHKax
1 GAaHKOBCKOM JA€SITeTbHOCTH» (C M3M. U JOIL., BCTYIL. B cuiy ¢ 1 ssHBapst 2017 1.) B CT. 26 mepeyncisier
JINII, KOTOPBIM BBIIAIOTCS CIIPaBKY ¥ MH(MOPMAIIMS TI0 OTIepaiysiM, cueTaM 1 BKJIagam (hpu3nIecKux
JIULL, IOPUIMYECKUX JIULL U MHAVUBUAYAIbHBIX TTPEANPUHUMATEICH, U YCTaHABIMBACT OTBETCTBEH-
HOCTb 3a €€ pasrialleHKe B MOpsIKe, YCTaHOBJIEHHOM (elepalbHbIM 3aKOHOM. 3a pasrialieHue 6aH-
KOBCKOI TalfHBI TPeIyCMOTPEHa IrpaxkIaHCcKasl, afMUHUCTPaTUBHAS 1 YTOJIOBHASI OTBETCTBEHHOCTb.

ITpuHIMN OecnpensATCTBEHHOTO OCYIMIECTBIEHHUS IPAKIAHCKAX MPaB BbIPAXAeTCs B TOM, YTO HU
YacTHbIE, HU MTyOJIMYHBIE JIMIIa He BIIpaBe 6e3 3aKOHHBIX OCHOBAHUI YMHUTD MPETISITCTBUS IPYTUM
JIMLIAM B OCYILIECTBICHUN UMU IPaXIAHCKHUX IPaB.

CyObeKThI TPaXKIaHCKHX ITPaB CBOGOIHBI B OCYILECTBICHUH 3THX ITpaB. OIHAKO X IIpaBa MOTYT
OBITh OTPaHWYEHBI HA OCHOBAaHUU (helepaTbHOTO 3aKOHA 1 TOJIBKO B TOM CITyJae, KOTIa 3T0 Heo0X0-
TTUMO JUTS 321U ThI KOHCTUTYLIMOHHOTO CTPOSI, HPAaBCTBEHHOCTH U 3aKOHHBIX MHTEPECOB IPYTHX JIUIL,
obecrieueHHst 000POHBI CTpaHbl U 6e3onacHocTh rocynapcTra (ct. 1 'K PD).

CyTb MPUHIIUIIA BOCCTAHOBJIEHHA HAPYLIEHHBIX PAB COCTOUT B TOM, YTO HapyIlleHHbIE (OCTIO-
peHHBIE) MpaBa Mo TPeOOBAHUIO 3aMHTEPECOBAHHBIX JIMII TIOIJIEXKAT TTOJTHOMY BOCCTAaHOBJICHHUIO
(pu3HaHMIo). ['pakmaHCKOe 3aKOHONATEIBCTBO MCXOMUT U3 TTOJTHOTO BOCCTAHOBJIEHUST HApYIIIeH-
HOTO TpaBa crocobamu, mpeaycMoTpeHHbIMU cT. 12 'K P®D, 1 HeKOTOpHIMU IPYTUMM CTAThSIMU
I'K P®. OroBopuMcs, YTO B HEKOTOPHIX CIydasixX MpeaIyCMOTPeHa OrpaHMYEeHHAsI OTBETCTBEHHOCTb,
pernamentupyemas ct. 400 'K PO.

IIpuHnmn cyne0HO#i 3aMMTHI PAB O3HAYAET, YTO HApYIIEHHOE (OCIIOPEHHOE) CYOBhEeKTUBHOE
MPaBo JIMO0 3aKOHHBI! MHTEPEC MOJUIEKAT BOCCTAHOBIEHUIO (ITPU3HAHUIO ) KOMIIETEHTHBIM OPTAHOM
rocymapcTsa — cynoMm. PeliieHue, MpUHITOE aAMUHUCTPATUBHBEIM OPTaHOM, MOXET ObITh 00KaJT0BaHO
B cyne. CyneOHast hopMa 3aluThl IBJISIETCS OCHOBHOM M caMoii apdekTuBHOIL. JlocyneOHoe ypery-
JIMPOBaHUE CITOPa MO OTACIBHBIM KaTeTOPHSIM JIeJT, HAPUMED, TIPETEH3MOHHBIN MTOPSIOK YPEeTyJIv-
POBaHUS cITopa O CTpaxoBoit BeTiiate (PenepanbHbIl 3aKoH 0T 25 anpestst 2002 r. Ne 40-D3 (pexn. ot
3 wionst 2016 1.) «O6 006s13aTeIbBHOM CTPAXOBaHUM IPAXIAHCKON OTBETCTBEHHOCTH BJIaNEe IbLIEB TPAHC-
MOPTHBIX CPEACTB»), 00 OKa3aHUM yCIyT TenedoHHol cBsa3u (PenepanbHblit 3akKoH oT 7 utosist 2003 1.
Ne 126-D3 (pex. ot 6 utonst 2016 1.) «O cBsI3U»), HE yMaJISIeT AEUCTBUS TPUHIUIIA CyIe0HOI 3aIUTEI.

TIpuHIMN AMCIO3UTHBHOCTH BBIPAKAETCS B TOM, YTO (DU3MUECKUE U IOPUAMICCKUE JTUTIA TIPH -
00pPETAIOT U OCYIIECTBISIOT CBOU TpaXkIaHCKHE MTPpaBa Mo CBOEH BOJIE M B CBOEM MHTEpece, T. €. IO
CBOEMY YCMOTPEHUIO.

TIpuHIMI HETOMYCTHMOCTH 3JI0YNIOTPEOIEH s PABOM O3HAYACT, YTO HE JOIMYCKAETCsT OCYIIEeCT-
BJICHHME TPaKIAHCKUX MPaB UCKITIOYUTEIBHO ¢ HAMEPEHUEM IMPUYMHUTD BPEI IPYroMY JIUILY, OCY-
IIECTBIISATH IEMCTBUS B 00XOJT 3aKOHA € MTPOTUBOIIPABHOI 11EJThI0, 8 TAKXKE MHOE 3aBEIOMO HENOOPO-
COBECTHOE OCYILECTBIIEHUE IPaXkIaHCKUX PaB.

Cratbs 1 HOMOJIHEHA NPHHIMIIOM A00POCOBECTHOCTH, KOTOPKIi BBeleH PenepaabHbIM 3aKO0-
HoM ot 30 neka6pst 2012 1. Ne 302-dD3 (pen. ot 4 mapta 2013 1.) «O BHeCEHUH U3MEHEHUI B TJ1aBbl
1, 2, 3u 4 yactu nepBoit ['paxpanckoro Koxekca Poccuiickoii Deneparym»', HO KOTOPBIi (haKTUUECKU
TeiCTBOBA M IPUMEHSLIICS 10 TPUHSITUSA faHHOTO PenepabHOro 3akoHa. J106pocOBECTHOCTD — TT0-
HSTHE COOMPATEIbHOE, OLIEHOYHOE.

B atoii cBa3u Ilienym Bepxosenozo Cyda PD 6 n. 1 nocmanosaenus om 23 urons 2015 2. No 25
«O npumenenuu cyoamu Hekomopsix noaoxcenuii pasoeaa I wacmu nepeoil Ipaxcoanckozo kodexca Poc-
cutickoti Dedepayuw» nosicHu cieaymoiee: «OLieHUBas AIeWCTBUS CTOPOH KaK J0OPOCOBECTHBIE UK

' C3 P®d. 2012. Ne 53 (u. 1). Cr. 7627.
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He100pOCOBECTHBIE, CIISAYEeT UCXOAUTD U3 MOBEEHNSI, OXKMIAeMOT0 OT JTI0OOT0 yJacTHHKA rpaXaaH-
CKOro 000pOoTa, YYMTHIBAIOIIETO MTPpaBa ¥ 3aKOHHbIE MHTEPECHI APYroil CTOPOHBI, COAEHUCTBYIONIETO
eil, B TOM YKCJIe B MOTyYeHUU HeoOXxoauMoi nHdopmanuu. [1o obiiemy npaButy myHkTa S ctatbu 10
I'K P® 106pocoBeCTHOCTh y4aCTHUKOB IPpaXkIaHCKKX IMTPABOOTHOIICHU U pa3yMHOCTb UX ACHCTBUI
MpearnoiaraloTcsi, moka He 10Ka3aHo UHOe.

TloBeneHue oqHOM U3 CTOPOH MOXET ObITh MTPU3HAHO HEAOOPOCOBECTHBIM HE TOJIBKO MPU Ha-
JIMYUU 000CHOBAHHOTO 3asIBJIEHUsI APYTOil CTOPOHBI, HO U 1O MHULIMATUBE Cy/a, €CIU yCMaTpUBa-
€TCS1 OUEBUIIHOE OTKJIOHEHUE ICUCTBUMIl YUaCTHUKA IPaxkIaHCKOTro 000poTa OT 100pOCOBECTHOTO
rnoseneHust. B 3TOM ciyuae cyn pu pacCMOTPEHUH Jiejla BRIHOCUT Ha 00CYKIIeHHEe 00CTOSITEIbCTBA,
SIBHO CBUIICTEILCTBYIOIIME O TAKOM HEI0OPOCOBECTHOM IMOBEACHUU, AaXe €CJIM CTOPOHBI Ha HUX
He CChLIAINCh (cTaThs 56 ['paxmaHCKOro mpolueccyaibHoro Koaekca Poccuiickoit @enepanvu (na-
nee — ['TIK P®), cratbst 65 ApouTpaxkHOro mpoleccyanbHoro koaekca Poccuiickoit @enepaunu
(manee — AIIK P®)).

Ecnu Oynet ycTaHOB/IEHO HETOOPOCOBECTHOE MOBEIEHUE OIHOM 13 CTOPOH, CyI B 3aBUCUMOCTH OT
00CTOSITEILCTB JieJIa U C YUETOM XapaKTepa U MOC/IeACTBUIA TAKOTO MOBEACHUS OTKA3bIBAET B 3alIIUTE
MPUHAIJIEXAIIEro eif paBa MOJHOCTbIO WM YaCTUYHO, a TaKXKe MPUMEHSIET MHbIe Mepbl, obecrie-
YUBaIOIIKE 3aIUTY MHTEPECOB 10OPOCOBECTHOM CTOPOHBI WJIM TPETHUX JIUL] OT HEA0OPOCOBECTHOTO
roBeneHus Ipyroii cropoHsl (MyHKT 2 ctatbu 10 [K PD), HanpuMep, Mpu3HaeT ycjioBUe, KOTOPOMY
HeI00pOCOBECTHO BOCIIPEISITCTBOBAJIA MIIM COJEIICTBOBAJIA 3Ta CTOPOHA COOTBETCTBEHHO HACTYITUB-
LIUM WIK He HAacTymuBIIUM (TIyHKT 3 ctathk 157 K P®D); yka3biBaeT, 4To 3as1BJIeHUE TAKON CTOPOHBI
0 HelleICTBUTEIBHOCTH CAEKHM HE UMeeT IMPaBoBOro 3HaueHus (MyHKT 5 ctatbu 166 [K Pd)»!.

TIpuHIUIBI PAKAAHCKOTO 3aKOHOAATEILCTBA MOTYT OBITh KiIaccH(HIMPOBAHbI:

* 10 IPAaBOBOMY CTaTyCy CYObEKTOB, HAIpUMEP MPUHLIMIT PABEHCTBA, KOTOPBI pacrpocTpa-

HSIETCSl Ha BCeX YYaCTHUKOB IPakJIaHCKUX MPABOOTHOILIEHUH (Ha rpaxaaH, IOpUIMIECKUX
quu, Poccuiickyto @enepannio, cyobekThl PO, MyHULIMTIAIbHBIE 00pa30BaHusI), TPUHIIUIT

JIO0OPOCOBECTHOCTH;
* [0 MPaBOBOMY PEXUMY OOBEKTOB IPaKIAHCKUX MPaB, HAIPUMEP HEMPUKOCHOBEHHOCTh
COOGCTBEHHOCTH;

* [0 crmoco6aM OCYIIECTBICHUS TPAXIAHCKUX IPAB, HAIPUMEP MPUHIUIT HEIOMYCTUMOCTH
MPOU3BOJILHOTO BMEIATEIHCTBA KOr0-JIM0O B YAaCTHBIE JIeJIa, TPUHLIMIT OEeCIPEITCTBEH-
HOT'O OCYILIECTBJICHUS IPakIaHCKUX TIPaB, MPUHIIUIT HEIOMYCTUMOCTH 3I0YTIOTPEOICHUS
MPaBOM.
Takke MOXHO BBIICIUTh NPUHIIMIIBI, XapaKTePHbIE BCE OTPACIU TPaXIaHCKOTO Ipa-
Ba — T0OPOCOBECTHOCTD, IUCITIO3UTUBHOCTD, M IIPUHIIUIIBI, XaPAKTEPHBIC OTACIbHBIM MOIOTPACTIM
IPaXIaHCKOTO MpaBa, HalpuMep 00s3aTeIbCTBEHHOMY IIpaBy — CBOOOA JOrOBOPa, HEAOMYCTH-
MOCTb OJTHOCTOPOHHETO 0TKAa3a OT MCIIOJTHEHMSI 00S13aTE/IbCTB; BELIHOMY MPaBY — HEMMPUKOCHOBEH-
HOCTb COOCTBEHHOCTH U T. T1.

Cratba 2. OTHOWEHMS, perynupyemMble rpaXkAaHCKMM 3aKOHOAATENIbCTBOM

1. lpaxpaHCKoe 3aKOHOAATENLCTBO ONpeAensieT NPaBoBOe NOJIOKEHME YYAaCTHUKOB rpax-
AaHcKoro 060poTa, 0CHOBaHUSl BOSHUKHOBEHUS U MOPAAOK OCYLLECTBNIEHUS! PABa COBCTBEHHOCTH
M APYruX BelLHbIX NpaB, NPaB HA pe3y/bTaTbl UHTENEKTYaNbHOW AEATENbHOCTU U MPUPABHEHHbIE
K HUM CpPeACTBa UHAUBUAYaNU3aLMK (MHTEeNNEeKTyaNnbHbIX Npas), PEryMpyeT OTHOLIEHUS, CBS-
3aHHbIe C yYyacTMEeM B KOPMOPATUBHBIX OPraHM3aLMaX UK C YNpaBieHUeM UMM (KOpropaTUBHbIe
OTHOLLEHMS), JOTOBOPHbIE U UHble 06513aTeNbCTBa, a TaKXKe APYrUe UMYLLECTBEHHbIE U JIUYHbIE
HEUMYLLECTBEHHbIE OTHOLUEHMUS], OCHOBaHHbIE Ha PaBEHCTBE, aBTOHOMUU BOJIM U UMYLLECTBEHHOM
CaMOCTOATE/IbHOCTU YYaCTHUKOB.

(A63ay e ped. @3 om 18.12.2006 N2 231-®3; om 30.12.2012 N2 302-®3.)

YuyacTHUKaMM perynmpyembixX rpaxkAaHCKUM 3aKOHOAATEIbCTBOM OTHOLUEHWI ABASIOTCA rPaX-
AaHe 1 lpuauyeckue nuua. B perynupyembix rpak aHCKUM 3aKOHOAATENIbCTBOM OTHOLUEHUSIX MOTYT
yyacTBoBaTtb Takxke P®D, cy6bekTbl PO U MyHuumnanbHole o6pasoBanuns (cT. 124).

[paXpaHCKoe 3aKOHOAATENLCTBO PEryMpYeT OTHOLIEHUS MEXAY TULLAMU, OCYLLLECTBASIOLUMY
npeAnpUHUMATENbCKYI0 AEATENBbHOCTb, MU C UX YHacTUEM, UCXOAS U3 TOTO, YTO NpeAnpUHUMATESIb-
CKO#i SIBNSIeTC CaMOCTOosATeNbHas, OCYLLeCTBSIeMas Ha CBOW PUCK AeATeNbHOCTb, HanpaBneHHas

' PI. 2015. Ne 10. 30 utoHs1.
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Ha CUCTEMaTMUECKOoe Nony4YeHue Npu6bIIM OT NOJb30BaHUSA UMYLLECTBOM, NPOAAXKM TOBApOB, Bbl-
nonHeHus paboT UM OKa3aHUs YCNyr MLAMM, 3aperMcTpMPOBaHHbIMU B 3TOM KayecTBe B yCTa-
HOBJIGHHOM 3aKOHOM MopsiaKe.

MpaBuna, yctaHOBNEHHbIE MPaXKAAHCKUM 3aKOHOAATENbCTBOM, MPUMEHSAIIOTCA K OTHOLLEHUAM
C y4aCTMEM MHOCTPAHHbIX FPaXKAaH, nuL, 6€3 rpaXAaHCTBa U UHOCTPAHHbIX HPUAUYECKUX NUL,
ecnu uHoe He npeaycMoTpeHo @3,

2. HeotuyxpaeMbie npaBa u cBo60oAbl YeNoBeKa M Apyrue HemaTepuanbHble 6nara sawm-
WAKTCA FPaXKAAHCKUM 3aKOHOAATENIbCTBOM, €CJIN MHOE HE BbITEKAeT U3 CYLecTBa 3TUX Hemare-
puanbHbIX 6nar.

3. K uMyLLeCTBEHHDbIM OTHOLIEHUSIM, OCHOBAHHbIM Ha AAMUHUCTPATUBHOM MU UHOM BJIACTHOM
NoAYMHEHMU OJHON CTOPOHbI APYTOW, B T. Y. K HANOrOBbIM U APYrMM (PMHAHCOBBLIM U aAMUHUCTPATUB-
HbIM OTHOLLUEHUSM, FPAXKAAHCKOE 3aKOHOAATENIbCTBO HE MPUMEHSIETCS, eC/IN MHOE He NPesyCMOTPEHO
3aKOHOAATENbCTBOM.

KommeHTupyeMast ctaTbsi paCKpbIBaeT OTHOILIEHUSI, KOTOPBIE PETYJIMPYIOTCSI HOPMaMM TpaxK-
JTAHCKOTO 3aKOHOMATEbCTBA.

TIpaBonpruMeHUTENb, MHOE JIULIO A0JIKHO 00J1a1aTh HEOOXOAUMBIMU 3HAHUSIMU AJIS1 TOTO, YTOOBI
ONpeAeTUTb CPEAX MHOXECTBA OTHOIIEHU I rpaXk1aHCKO-TPaBOBbIE OTHOLLIEHUSI.

Iox rpaxxaHCKUM MTPaBOOTHOILIEHUEM TOHMMAETCS CBSI3b MEXY IOPUINYECKU PABHBIMU, UMY-
1IECTBEHHO 000CO0JIEHHBIMU U OPraHU3aIMOHHO 0003HAYEHHBIMU CYObEKTAMU, BOZHUKAIOLIAS 110
MOBOJY UMYILECTBA, PaOOT, YCIYT, HEMATepUAIbHBIX OJIar M MHTEJIJIEKTYaIbHBIX MTPaB, OCHOBaHHasI
Ha HOpMax I'paxIaHCKOro 3aKOHOMATENIbCTBA, COAEPKaHKe KOTOPOIl COCTaBIISIIOT ITpaBa U 00s13aH-
HOCTHU €€ YYaCTHMKOB. OCHOBaHUSIMU BOBHUKHOBEHHS TPaKIaHCKOTO MPAaBOOTHOILIEHUS SIBJISTIOTCSI
ropuanyeckue GhakThl B BUIE NECTBUI, COOBITHI, COCTOSTHUI HETPYAOCTIOCOOHOCTH U VKIUBEH-
yecTBa. Bo3HMKAIOT rpaXkqaHCKKE MPaBOOTHOILIEHHUSI T10 TOBOY MaTepUaibHbIX U HEMaTepUabHbIX
6s1ar. OTO MOTYT OBITh BEILIM B €CTECTBEHHOM JIMOO TIepepaboTaHHOM COCTOSIHUU, IEHBIM, LICHHBIE
Oymaru, UMyILIECTBEHHbIE TipaBa, MH(GOpMaLMs, 00bEKThI MHTEJIEKTYaIbHOM COOCTBEHHOCTH, UHBIE
HeMaTepuasibHble OJlara.

OTHOLIEHUS, peTyIMpyeMble IPaKIaHCKUM 3aKOHOAATEIbCTBOM, MOTYT OBbITh UMYILIECTBEHHBIMU,
a TaKXXe JIMYHBIMU HEMMYILIECTBEHHBIMU, CBSI3aHHBIMU WM HE CBA3aHHBIMU C UMYILIECTBEHHBIMMU.

MMyliecTBeHHbIE OTHOLICHMSI BOZHUKAIOT I10 MTOBOJy UMYILECTBA: Belleil, UMYILIECTBEHHBIX
MpaB U UMYIIECTBEHHBIX 00s13aHHOCTE. IMyIleCTBEHHBIE OTHOLIEHUSI MOTYT OBITh BEIIHBIMU,
00513aTeIbCTBEHHBIMU, UCKITIOUUTEIbHBIMU, KOPIIOPATUBHBIMU, MPENNTPUHUMATETbCKUMU, HACeI-
CTBEHHBIMU, XXWIMILHBIMU U T. 1.

JInuHble HEMMYIIECTBEHHbBIE OTHOILIEHUSI BO3HUKAIOT I10 TIOBOY HeMaTepuaibHbIX Oj1ar. OHu
MOTYT OBITh CBSI3AHHBIMU C UMYIIIECTBEHHBIMU U BOZHUKATb, HAIPUMED, B pAMKaX MHTEJUIEKTyaJTbHBIX
OTHOLIeHUH. TakKe TUUYHbIE HEMMYIIECTBEHHbIE OTHOLLIEHUSI MOTYT ObITh HE CBSI3aHHBIMU C UMY-
LIECTBEHHBIMU M BO3HMKATb, HATIPUMED, 1O MOBOAY HeMaTepUabHbIX OJ1ar, MpeayCMOTPEHHBIX,
B 4acTHOCTH, cT. 150—1522 T'K P®.

B paMKax UMyI1eCTBEHHBIX U JINUHBIX HEMMYIIECTBEHHBIX OTHOIIEHU NECTBYIOT OpraHu3aIu-
OHHBbIE, BEILlHbIE, 00513aTeIbCTBEHHbIE, MHTEJUIEKTYaJIbHbIE, KOPTIOPATUBHBIE M UHBIE OTHOLIEHUSI.
OpraHu3alMOHHbIE OTHOLIEHUS] BO3HUKAIOT, HAITPUMep, 110 MOBOIY PETUCTPALIMY IPaB Ha UMYILIIe-
ctBo (cT. 8' 'K PD).

BelHble MPaBOOTHOIIEHUST CBUAETEIBCTBYIOT O TIPUHAMIICKHOCTU MaTepUalbHbBIX O1ar KOH-
KPETHBIM JIUIIaM, HallpIMep MPaBo COOCTBEHHOCTH Ha XKUJION IOM TTPUHAJIEKUT IrpaknaHuHy U.
(ct. 209 TK P®D).

O0s13aTeIbCTBEHHBIE OTHOIIEHUSI CBUIETEILCTBYIOT O Tlepexo/ie 61ar OT OMHUX JIMIL K IPYTUM,
HanpuMep KyIuisi-Ipo/axa XXUjioro ioma cooctBeHHUKOM WM. npyromy nuity — nokymnatento b. (cT. 454
'K PD).

KoprnoparuBHbie MpaBOOTHOIIEHVSI BO3HUKAIOT B CBS3U C YYaCTUEM CYObEKTOB B JEsITEb-
HOCTU KOpITOpalMii Ha OCHOBE WIEHCTBA, HAIIpUMEp MeXIy MOJHbIMU TOBApUIIAMU B IMOJTHOM
toBapuiiecte (cT. 66 'K PD). [peanpuHumarebckrue OTHOIIEHUsT BO3HUKAIOT B cdepe mpen-
MPUHUMATEJILCKOM JIeSITEIbHOCTH, KOTOpast HaripaBJieHa Ha u3BiedeHune mpuobsuiun (ct. 50 'K P®D).
HacnencrBeHHbIe OTHOLIEHMSI BOBHUKAIOT IO IoBoay HacjencTna (ct. 1112 'K PD).
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[MpuHsATO pasnuuaTh TakxKe abCOTIOTHBIE U OTHOCUTEbHBIE TPAXIAHCKUE MPABOOTHOILICHUSI.
AOBCOJIIOTHOE MTPaBOOTHOLLIEHUE XapaKTepU3yeTCsl TEM, YTO B HEM OIPENIeIEHO YIIPAaBOMOYEHHOE
JIMLO, a 00513aHHOE JIMLIO HE OIpeieSIeHO. YIPaBOMOYEHHOE JIMLIO YETKO 0003HAUYeHO, HaIpuMep cob-
CTBEHHUK XWJIOTO oMa. Bee npyrue nuia He OJKHBI HAPYLIATh MPaBO COOCTBEHHOCTH HA3BAHHOTO
co0CTBeHHUKA. OTHOCUTEIbHOE MTPABOOTHOLIEHHE XapaKTePU3yeTcsl TEM, YTO B HEM KOHKPETHOMY
YIIPAaBOMOYEHHOMY JIMILY TPOTMBOCTOMT ONpeeeHHOe 00g3aHHOe 11Lo. Tak, B 10roBope nNepeBo3Ku
Y4aCTBYIOT IIEPEBO3YMK (TPAHCIIOPTHASI OPTAaHU3AIMS) U KOHKPETHBII Maccaxup.

BaxHo uMeTh B BUIy, UTO BCE YYACTHUKU IPAKTAHCKUX OTHOLUEHUII NEHCTBYIOT UCXOIS U3
MPUHLIUIIOB PaBEHCTBA, aBTOHOMUU BOJIM U UMYLLECTBEHHOI CaMOCTOSITEIbHOCTH.

Cratbs 3. rpa)KAaHCKOE 3aKOHOA4aTeNIbCTBO U UHbIE aKTbl, COAepXaliue HOPMbI
rpaxaaHCKoro npasa

1. B cootBetcTBUM ¢ KoHcTUTyumelt PP rpaxaaHcKoe 3aKOHOAATENIbCTBO HAXOAMUTCSA B Be-
AeHun PO.

2. [paxkpaHCKoe 3aKOHOAATENbCTBO COCTOMT U3 HacToswero Koaekca U NpUHATBLIX B COOTBET-
CTBUM C HUM UHbIX D3 (Banee - 3aKOHbI), peryMpyOLMX OTHOLIEHMUS, yKasaHHble B N. 1 1 2 cT. 2 Ha-
croswero Kopekca.

HopMbl rpaaaHckoro npaBa, cogepxawiuecs B ApyrMx 3aKOHax, A0MKHbI COOTBETCTBOBaTb
HacToswemy Koaekcy.

2!, BHeceHMe U3MeHeHMit B HacToAwmii Koaekc, a Takke NpMOCTaHOBNEHUE AeilCTBUA WU
npusHaHue yTpaTUBLUIMMMU CUNY MonoXeHuit Hactoswero Koaekca ocylwecrensercs oTAeNbHbIMU
3akoHaMmu. lonoxeHus, npeaycMaTpuBalolLMe BHECEHUE M3MEHEHUI B HacToswmii Koaeke, npu-
OCTaHOB/NIEHUE AEWCTBUS UM NPU3HAHUE YTPAaTMBLUMMU CUAY NONOXeHui Hactoawero Koaekca,
He MOryT 6bITb BK/IIOYEHbI B TEKCTbI 3aKOHOB, U3MEHSAIOLWMX (MPMOCTAHABIMBAIOLLMX AEACTBUE UIN
NpU3HaOWKUX YTPAaTUBLUMMK CUNY) Apyrue 3aKoHoaaTeNbHble akTbl PP unam copepkawmx camo-
CTOATENbHbIV NpeaMeT NPaBoOBOro PeryMpoBaHus.

(MyHkm eeeder @3 om 28.12.2016 N2497-®3.)

3. OTHoOweHMA, yKasaHHble B N. 1 u 2 cT. 2 HacToawero Kogekca, MOryT peryiMpoBatbCcs Takxe
ykasamu lMpesupeHta P®, KoTopble He AOMKHbI NPOTUBOPEUYUTb HacTosweMy Koaekcy U UHbIM
3aKOHaM.

4. Ha ocHoBaHWM U BO UcnonHeHue HacToswwero Koaekca u uHbIX 3aKOHOB, yKasoB pe3uaeH-
Ta PO Mpasutenncteo PP BnpaBe npuHUMaTb NOCTaHOBAEHUS, COAEPXKALLUE HOPMbI FTPAXKAAHCKOTO
npasa.

5. B cnyyae nporuBopeuus ykasa MpesupeHta P® unu nocraHoBnenusa Mpaeutenncrea PO
HacTosilweMy Koaekcy unm MHOMy 3aKoHy NpMMeHsieTcs HacToswwmit Koaekc unm cooTBeTCTBYIOLLMUIA
3aKOH.

6. [leiicTBMe M NPUMEHEHME HOPM FPAXKAAHCKOrO NpaBa, coaepxawmxca B ykasax Mpesuaen-
Ta P® 1 nocraHoBneHusx Mpasutenbctea PP (nanee - uHble NpaBoBbie aKTbl), ONpeAensoTcs
npaBUNaMM HaCTOSILLENA MNaBbl.

7. MuHucTepcTBa M UHble deepanbHble OpraHbl UCMONHUTENBHON BNAacTM MOFYT U3AABaThb aKTbl,
coaepKallme HOpMbl FPaXkAaHCKOro Npaea, B CAy4asx U B npeaenax, npeaycMOTPEHHbIX HaCTOALUM
Kopekcom, apyrumu 3aKkoHamMu M UHbIMM NPaBOBbIMM AKTaMMU.

KomMeHTHpyeMast cTaThs onpenessieT rpaxkiaHCKOoe 3aKOHOJATEIbCTBO U MHbIE aKThl, COAEpXKa-
11I1€ HOPMBI rpaxIaHCcKoro npasa. ['paxaaHckoe 3akoHoAaTebeTBO cOCTOUT U3 'K PD v mpuHSATHIX
B COOTBETCTBUU C HUM (peaepaibHbIX 3aKOHOB (CT. 3 1. 2 'K P®). Tak mOHMMAIOT IpaxaaHCKOe
3aKOHOJATEIbCTBO B Y3KOM CMbICIe ciioBa. OJJHAKO HEe UCKITIOUAETCS TPUHSITUE TTOJ3aKOHHBIX HOP-
MaTHBHBIX ITPABOBBIX AKTOB, COAEPXKAIIUX rPaXkIaHCKO-TPaBOBbIe HOPMbI: YKa30B [1pe3uneHra PO,
noctaHoBieHuit [paButebcTBa PA, aKTOB MUHUCTEPCTB ¥ MHBIX (heiepaibHBIX OPTaHOB UCIIOTHM-
TebHOM BAacTU. C yUeTOM 3THX aKTOB IPakJAaHCKOe 3aKOHOAATEIbCTBO MOHUMAETCSI B LIMPOKOM
cMbicie cioBa. Bmecte ¢ Tem Ykasbl [1pesunenta PO, nocranosneHus [pasutensctBa PD 1 akTh
(enepaabHBIX OPraHOB UCIMIOJTHUTEIBLHOM BIACTU MOTYT OBITb IPUHSITHI JIMIIL HA OCHOBAHUM U BO
ucrnonHeHue ['paxknaHckoro konekca Poccuiickoit @enepaninm u apyrux PenepajibHbIX 3aKOHOB
(ct. 31m. 3, 4 TK P®D). OHu He noKHBI TpoTUBOpeunTh HopMaM ['K P®D, denepanbHbIM 3aKOHAM.
Bosee Toro, akThl MUHUCTEPCTB U BEAOMCTB MOTYT ObITh TPUHSITHI JIUILb B CIy4asiX, IPEeAyCMOTPEHHBIX
I'K P® u npyrumu ¢enepaibHBIMU 3aKOHAMMU.
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IMynkr 2! nanHoit cratbu BBeneH PenepanbHbIM 3aKOHOM OT 28 nekadpst 2016 r. Ne 497-D3
M IIpeycMaTpUBaeT, 4YTo BHeceHue n3meHeHuii B 'K PD, a Takke mprocTaHOBICHHE AEHCTBUS MK
MpU3HAHUE YTpaTUBIIUMU cruty TiojioxkeHuit ['K PD ocyiectsisercs otnelbHBIMU 3aKoHaMu. [1o-
JIOXXEeHMsI, TTpelycMaTpuBatorire BHeceHre nsMeHeHuit B 'K P®, mpuocTaHoBeHUE NeiicTBIS WK
MpU3HAHKE yTPaTUBIIUMU cuity nojoxeHuii [K P®, He MOTYT GBITh BKTIOYEHBI B TEKCThI 32aKOHOB,
U3MEHSIONIMX (MTPUOCTaHABIMBAIOIIUX NEHCTBUE UM TTPUZHAIOIIMX YTPATUBIIUMU CUTY) IpYTHe
3aKOHOJaTeNIbHbIe akThl Poccuiickoii Menepaliny WM COAEPXKAIIMX CAMOCTOSITEIBHBIN TIPEIMET
MPaBOBOTO PETYJIUPOBAHUSI.

OTMETHM, YTO rpakIaHCKOe 3aKOHOIATEbCTBO HAXOAUTCS B BeieHNM Poccuiickoit Denepariuu.
DT0 03HauaeT, YTo cyobekThl Poccuiickoit @enepaiiviv, MyHULIMITAIbHbIE 00pa30BaHUs HE BIIPaBe
MPUHUMATh HOPMATUBHBIE MPABOBbIE aKThI, CONEPXKAIME HOPMBI, PETYJIUPYIOLINE IpaxkIaHCKUe
MPaBOOTHOLLEHHSI.

OCHOBHBIM MCTOYHUKOM TpaXkIaHCKOTO TpaBa sBisieTcs ['paxknaHckuit Kogekc PD, cocto-
SIIMM U3 yeThipex yacTeil. YacTb 1 comepKuT MoJ0XeHUs O TpaXkIaHCKOM 3aKOHOATeIbCTBE,
JIM1ax, 00beKTax rpaXkIaHCKUX MpaB, cAesiKaxX, MCKOBOI TaBHOCTH, BELIHBIX MTpaBax v o01I1e Mo-
JIOXeHUs1 00 00s13aTeNIbcTBax U goroBopax. IlepBast yacTh BBeneHa B neiictBue ¢ 1 ssHBapst 1995 r.
DenepanbHbIM 3aKOHOM OT 30 HOA6DPsT 1994 1. Ne 52-D3 3a ckimoYeHUEM TIOJIOKEHUH, 11T KOTO-
pbix 1aHHBIM PenepaabHBIM 3aKOHOM YCTAHOBJICHBI MHBIE CPOKM BBEIEHUS B NeiicTBue. Bropas
yacTb ['paxkmaHCKOro KojeKcea MocBsieHa OTaeIbHbIM BUIaM 00513aTeJIbCTB: KYILIe-TIPoJlaXe, MEHE,
JlapeHu1o, peHTe, apeH e, 0e3B03Me3IHOMY MOJIb30BAHUIO UMYILIECTBOM, BO3ME3THOMY OKa3aHUIO
yCIIyT, 3aiiMy U Ip. Bropas yacTh BBeneHa B meiicTBue ¢ 1 Maprta 1996 r. @enepaibHBIM 3aKOHOM
ot 26 suBapst 1996 r. Ne 15-®3. Yacre 3 I'paxkmaHCKOTo KoaeKca BCTYIMIA B cuity ¢ 1 deBpains
2002 r. Ha ocHoBanuu PenepanbHOro 3akoHa ot 26 Hos6pst 2001 . Ne 147-D3. B yactu TpeTheit
MOMeIIeHbI HOPMBbI, PETYJIMPYIOIINE HACTESACTBEHHbIE OTHOLIEHUS Y OTHOILIEHUSI C MTHOCTPAHHBIM
anemeHToM. YUeTBeprast yacTh BBefeHa B AeiicTBue ¢ 1 suBapst 2008 r. DenepanbHbIM 3aKOHOM OT
18 mexabpst 2006 r. Ne 231-®3. YerBepTas yacth I'paxk1aHCKOI0 KOAEKCA COAEPKUT IMOJTOKEHMUS,
perJIaMeHTUPYIOLIME OTHOLIEHMSI B CBA3M C CO3MaHKMEM U MCIIOJIb30BAHUEM PE3YIbTATOB TBOPYECKOM
(MHTEJUIEKTYaJIbHOW) NeATEIbHOCTH.

Henb3s He oTMeTUTH npaeosyro nosuyuro Koncmumyuuonnozo Cyoa Poccuiickoii Dedepauuu, u3z-
A0J41cennyro 6 onpedeaenuu om 3 gheepaasn 2000 2. N 22-0, cornacHO KOTOPOH «ITPaBoO HA UCTIOJTHEHUE
u obecrieyeHue o0s13aTeIbCTB 0 OAHKOBCKOMY BKJIaly HEMOCPEACTBEHHO He perynupyeTcs: KoH-
crutyuueit Poccuiickoii @enepalivu, B TOM YMCIe TEMU €€ CTaThbsIMU, KOTOPBIE YKa3aHbl B 3a11POCe
[MutksipanTckoro ropoxackoro cyna Pecriyonuku Kapenusi. OHO BOZHUMKAeT B pe3yJibTaTe rpakIaHCKO-
MPaBOBbIX 00513aTELCTB OAHKOB M MHBIX KPEAUTHBIX OpraHu3auuii. [1py 9ToM rpaxiaHCKo-1paBoBoe
peryIMpoBaHue YKa3aHHBIX OTHOIIEHUH TOTyCKaeT U3bATHS U3 OOIINX MPaBIJI Ha OCHOBE CTIeIINaTb-
HBIX YCTaHOBNEeHUI 3akoHa. [IpotuBopeuns xe mexny ['K Poccuiickoit @enepanuu u npyrumu de-
JiepaibHBIMU 3aKOHAMU, PETYJIMPYIOLIMMU YKa3aHHbIE OTHOLLIEHMSI, TOJIKHBI YCTPAHSITHCS B IIpoLiecce
MpaBoNpUMeHeHHsI, Tak Kak KoHctutymmeii Poccuiickoit Denepaliviy He ONpeaesisieTCst M He MOXKeT
ONpeAETSITHCS UePapXUsi aKTOB BHYTPU OTHOTO UX BUIA, B JAHHOM cliyyae — (peepasbHbIX 3aKOHOB.
Hu omun denepanbhblii 3aK0H B cuity crathll 76 Koncrurynuu Poccuiickoii @enepannn He 00/1a1aet no
OTHOUIEHHUIO K Ipyromy deiepaabHOMY 3aKOHY 00IbInei puandecKoii cuioil. [IpaBuiibHbI ke BEIOOD HA
OCHOBE YCTAHOBJICHHS M HCCJIEIOBAHNUS (DAKTUYECKHX 00CTOATENLCTB U MCTOJKOBAHHE HOPM, MOAJIEXKA -
IIMX NPUMEHEHHI0 B KOHKPETHOM JieJie, OTHOCUTCA He K Beennio Koncrurynnonnoro Cyna Poccuiickoi
Denepanui, a K BeJICHHIO CY/I0B 00LI€i I0PUCANKIN A APOUTPAKHBIX Cy10B. /[aHHAs IPaBOBast MO3HINS
chopMyIMpoBaHa U HeOAHOKPaTHO moaTBepKaeHa Koncturyuonnsiv Cynom Poccniickoii @enepanun
B psijie peleHuii, B TOM Yucie B onpeaeenusx oT 9 anpens 1998 rona Ne 48-0, ot 12 mapra 1998 rona
Ne 51-0, ot 19 mas 1998 roga Ne 62-0, ot 8 okra0pa 1998 roga Ne 195-0.

Takum 06pa3oM, Kakoii 3aKOH B KaXKI0M KOHKPETHOM CJly4ae MOAJIeXUT IPUMEHEHUIO, BITpaBe
CaMOCTOSITEJTEHO PEIIATh CY/IbI 001IIeH IOPUCAUKIIMY U apOUTPaKHBIE CY/IbI, PYKOBOICTBYSICh CTaThei
120 (uacThb 2) B ee B3aUMOCBSI3M CO cTaThelt 76 (dactu 3, 5 1 6) Koncturtyuuu Poccuiickoit Demeparivin.
MMeHHo Takasi TpaBoBasi O3ULIMsI, COXPaHSIOLIas CBOIO cuity, cchopMyupoBaHa KOHCTUTYLIMOHHBIM
Cynom Poccwniickoit @enepanuu B [loctaHoBieHnH oT 16 ntoHs 1998 roma 1o neny o TOIKOBaAaHUM
OTHEJbHBIX TTOJIOXeHUI cTaTeit 125, 126 u 127 Koncrturyuuu Poccuiickoit deneparum»'.

' C3 P®d. 2000. Ne 14. Ct. 1532.
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Cratba 4. DeiicTBue FPpaXXAaHCKOro 3aKOHOAAaTe/1IbCTBa BO BpeMeHU

1. AKTbl rpa)kaaHCKOro 3aKOHOAATENbCTBA He MMEKT 06paTHOM CUIbl U NPUMEHSIIOTCS K OT-
HOLUEHUAM, BO3HUKLUUM NOC/Ie BBEAEHUS UX B AeiCTBHE.

[leiicTBME 3aKOHa PpacnpOCTPaHAETCS Ha OTHOLIEHMS, BO3SHUKLUME A0 BBEAEHUS €ro B AeiCTBUE,
TONbKO B CNy4yasnx, KOrAa 3TO NpsSMO NPeAYCMOTPEHO 3aKOHOM.

2. Mo oTHOWeEHNAM, BO3SHMKLIMM A0 BBEAEHUSA B AEWCTBME aKTa FPaXKAAHCKOro 3aKOHOAATe b-
CTBa, OH NMPUMEHSIETCA K NPaBaM U 06583aHHOCTAM, BO3HMKLUMM NOC/e BBEAEHUS €ro B AeiCTBUE.
OTHOLLEHUS CTOPOH MO AOroBOPY, 3aK/IKOUYEHHOMY 10 BBEAEHMA B AEACTBME aKTa rPaXKAaHCKOro
3aKOHOAATENLCTBA, PEryIMPYIOTCA B COOTBETCTBUM €O CT. 422 Hactoswero Kopekca.

KomMeHTHpyemasi ctaThbsi yCTaHABIMBAET 001lee MPaBUIO JEHCTBUS IPaKIaHCKOTO 3aKOHO-
JIaTeJIbCTBAa BO BPEMEHU, COTJIAaCHO KOTOPOMY aKThl IPaXJAaHCKOTO 3aKOHOIATEIbCTBA HE UMEIOT
obpartHoii cuibl. OMHAKO U3 3TOTO MIpaBUJIa ecTh UCKIIoUeHMs. Ecu rpaxkaaHckoe mpaBOOTHO-
IIIeHNe BOSHUKJIIO JI0 BBEICHMSI B IEMICTBHME IPaKIaHCKOTO 3aKOHA, TO €T0 HOPMBI TPUMEHSIIOTCS
K TeM IpaBaM 1 00513aHHOCTSIM, KOTOPbIE BO3HMKAIOT I1OCJIe BBEIEHMSI €T0 B ieiicTBUe. B oTaebHBIX
CITyJasix, mpeaycMoTpeHHBIX DeepaTbHBIM 3aKOHOM, €T0 HOPMBI MOTYT PETryJIMPOBATh OTHOIICHMSI,
BO3HMKILNE 10 BBeIeHUs ero B feiicTBue. Tak, HopMbl yacTu niepBoit 'K Pd 06 ocHoBaHUSIX U 1O~
CIEACTBUSIX HEACHCTBUTENBHOCTH caesioK (CT. 162, 165—185 'K P®) mpumeHSsIIOTCS K caeKam,
TpeboBaHUE O MPU3HAHUM HEACUCTBUTEIbHBIMU KOTOPBIX pPacCMaTpUBAETCsl CyIOM rocie 1 sHBaps
1995 1. HE3aBUCUMO OT BPEMEHU COBEPIIEHMSI COOTBETCTBYIOIIMX caeok. JeiictBue cr. 234 'K
P® (npuobpeTtaTenbHast JaBHOCTh) PACTIPOCTPAHSIETCS M HA CTy4au, KOT/a BIafieHue Hayauoch 0
1 ssuBapst 1995 r. v mpomosmkanock B MOMeHT BBeneHus B AericTBre 4. 1 [K PO (®3 PO «O BBeneHnmn
B neiicTBre yactu nepBoii 'K PM»).

TTopsinok oryO6IMKOBaHUSI M BCTYTUIEHUS] B CUITY (helepaibHbIX KOHCTUTYLIMOHHBIX 3aKOHOB
(PK3), denepanbHbix 3akoHOB (P3), akToB nanat PenepanpHoro Cobpanus yctaHopieH Deme-
PpaJIbHBIM 3aKOHOM OT 14 utoHs 1994 1. Ne 5-D3 «O nopsiake oIy6IMKOBaHYS U BCTYIUIEHUU B CHITY
(enepalbHBIX KOHCTUTYLIMOHHBIX 3aKOHOB, (peaepanbHbIX 3aKOHOB, aKTOB nayaT denepalbHOro
Cob6panus» (pen. ot 25 nekabps 2012 r.). CienyeT OTMETHUTD, YTO MpaBUjIa, YCTAHOBJICHHBIE TSI
(enepanbHbIX 3aKOHOB, YKa30B [Ipesunenra PD u nocraHosneHuii [paBurtensctia PD, paznnua-
1oTcsi. BMecTe ¢ TeM MOXHO BBIIENUTD Psifl OOLIMX TPEOOBAHUH, KacaloUIMXCsl BCETO TPakIaHCKOTO
3aKoHomaTeabcTBa. K HUM ciieyeT OTHECTU: MIPUHSATHE KOMIIETEHTHBIM OPraHOM (3aKOHOIATeb-
HBIMU U UCITOJIHUTEIbHBIMU OpTaHaMU BJIACTH); 00s13aTeIbHOE OIyOJIMKOBaHUE; NeiCTBUE Ha BCel
tepputopun Poccuiickoit denepanyu.

Ha tepputopuu Poccuiickoit @enepaiyy NpUMeHSIIOTCS TOJIBKO Te (heiepabHble KOHCTUTYLIY -
OHHbIE 3aKOHBI, (peiepaibHbIe 3aKOHBI, aKThI najat PeaepaibHoro CodpaHusi, KOTOpbie OULIUATEHO
OIyOJIMKOBaHBI.

Jaroit npuHATHS heneparbHOro 3aKOHa CYNTAETCS IeHb IPUHSTHS ero ['ocynapcTBeHHOI ymoit
B OKOHYATEJNbHOMN pefaKLu.

Hatoii npuHaTUs penepaibHOro KOHCTUTYLIMOHHOTO 3aKOHA CUUTAETCS IeHb, KOTIa OH 0J10-
6peH nmanatamu PenepanbHoro CobpaHust B opsinke, ycraHopleHHOM KoHctuTynumeit Poccuiickoit
Depepanun.

DenepasibHble KOHCTUTYLIMOHHBIC 3aKOHBI, (hefepaibHble 3aKOHBI MOAJIeXaT o(pruuaibHOMY
onyOJIMKOBAHMIO B TeUeHUe ceMU THeil mocie ux noanucanus [pesunenrom Poccuiickoit @enepanyu.

Axrtnl nasiaT @enepanbHoro CodpaHus MyOIMKYIOTCS HE TIO3MHEE NECATH THEH TOCIe THS UX
MPUHSATHS.

MexmyHaponHble TOTOBOPHI, patuduimmpoBaHHbie PenepanbHbIM CoOpaHueM, TYyOIMKYIOTCS
OJTHOBPEMEHHO ¢ (heaepasbHBIMU 3aKOHAMU 00 MX paTUdUKaALUU.

OdunMaIbHBIM OITyOIMKOBaHUEM (enepalbHOTO KOHCTUTYLIMOHHOTO 3aKoHa, DenepaibHO-
ro 3aKOHa, akTa majathl ®enepanbHoro CobpaHus cCUUTACTCS IepBast MyOIMKALIMSI €ro IMTOJIHOTO
TekcTa B «[lapiameHTCKOI raszete», « Poccuiickoii razere», CobpaHuu 3akoHonarebctBa Poccuiickoii
Denepanu uau nepBoe pasmelieHue (onyodaukoBaHue) Ha «OGULIMATIBHOM MHTEPHET-TIOpTaie
MpaBoBOi MH(MOPMALIMU» (WWW.Pravo.gov.ru).

«OduumanbHblit UHTEPHET-MOPTAJ PABOBOI MHGOPMALIMKM» (WWW.PIavo.gov.ru) SIBISIETCS CeTe-
BbIM M3IJaHUEM U BXOIUT B TOCYIAPCTBEHHYIO CUCTEMY MpaBoBOi MH(MOpMalnu, GyHKIIMOHUPOBAHME
KOTOpOIi obecrieunBaeT denepaabHbIi OpraH UCTIOTHUTENBHOM BIACTH, OCYLIECTBISIIOIIMMA (PyHKIMN
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10 BBIPA0OTKE rOCyAapCTBEHHOM MOJUTUKKY, HOPMATUBHO-IPABOBOMY PETYIMPOBAHUIO, KOHTPOJTIO
U Haa30py B cdepe rocynapcTBEHHOM OXpaHbl, MPE3UACHTCKOM, IPaBUTEILCTBEHHOM U MHBIX BUIOB
crieuMaabHOM CBSI3U U MH(OpMaLuu.

Ha «O¢dunmanbHOM MHTEpHET-TIOPTaJie TPaBOBO MHMOpMaLMi» (WWW.pravo.gov.ru) pasme-
aTcs (OMyOJIMKOBBIBAIOTCS) (DefiepaibHble KOHCTUTYIIMOHHbBIE 3aKOHBI, (helepabHbIe 3aKOHBI,
MeXIyHapoIHbIe TOTOBOPHBI, BCTYMUBIIKE B cvity i Poccuiickoit depepalinu, 1 MeXayHapoIHbIe
JIOTOBOPBI, KOTOPBIE BpeMEeHHO MpuMeHstoTcest Poccuiickoit deneparueii (3a UCKIIOUEHUEM J10-
TOBOPOB MEXBEIOMCTBEHHOT'O XapaKkrepa), akThl naat PenepansHoro CobpaHust, MPUHATHIE TTO
BOIMPOCaM, OTHECEHHBIM K BeIeHUIO ajat yacThio 1 ctatbu 102 u yacthio 1 ctatbu 103 KoHcTuTymm
Poccuiickoii @enepauuu, ykassl 1 pacriopsikeHust [Ipesunenra Poccuiickoit @enepaiinu, mocTaHOB-
nenus Koncruryumonnoro Cyna Poccuiickoit @eneparnmu, onpenenenust KoncrurynmronHoro Cyna
Poccuiickoit @enepannu o pas3bsicHeHUU noctaHoBIeHUi KoHctutynmonHoro Cyna Poccuiickoit
®Denepaiuu, a Takke nHble petieHnst KoncrutymmonHoro Cyna Poccuiickoit @enepaiivn, KOTOPBIMU
MPEAyCMOTPEH TaKoil MOPSIOK pa3MenieHus (ormyoaukoBaHus) (B pen. PenepaybHOTO 3aKOHA OT
25 nexabps 2012 r. Ne 254-D3).

Ha «OdunmaisHOM MHTEpHET-TIOpTajie IIPaBOBOM MHGOPMALIMI» (WWW.pravo.gov.ru) MOryT
OBITh pa3MelleHbI (OIyOJMKOBaHbI) MHBIE akThl NanaT PenepaabHoro CodpaHus, MPaBOBBIE AKThI
[MpaButenbcTBa Poccuiickoii @enepaiivi, APYTUX OPraHOB FOCYAapCTBEHHOI BiacTu Poccuiickoii
Denepaluu, 3aKOHBI M MHBIE TIPABOBbIE aKThl cyObekTOB Poccuiickoit denepaiiuy 1 MyHULIMATb-
HbIE NTPaBOBBIE aKTHI.

Pasmemienue (onyonnkoBanue) Ha «OpUIIMaIbHOM UHTEPHET-TIOpTajie IpaBoBOil MH(MOpMa-
IMK» (WWW.pravo.gov.ru) akToB, YKa3aHHBIX B YaCTH TPETheil HACTOSIIIEH CTaTb, OCYIIECTBIISETCS
B nopsiake, ycranaBnuBaeMoM [pe3uneHtom Poccuiickoit Denepanuu’.

ITpu npuMeHeHUN 3aKOHAa HEOOXOAMMO 3HaTh, UTO CYLIECTBYIOT TPU BapuaHTa OIpeneaeHus
HayvaJia IeiicTBYs 3aKOHa:

1) HayaJsio AeCTBUS OTpENEISIeTCsI B CAaMOM 3aKOHE, KakK MPaBUJjio, B €ro 3aKJII0YUTEeIbHBIX
MOJIOXKEHUSX;

2) Havayio IeiCTBMSI OTpeNeisieTCs] B BBOIHOM 3aKOHE, T. €. B 3aKOHE O BBEJICHUU B JeiiCTBUE
KOHKPETHOT'O 3aKOHa;

3) TpuW OTCYTCTBMU Ha3BaHHBIX IIPABWII HAYAJIO MeCTBYSI 3aKOHa onpenensieTcss DeneparbHBIM
3akOHOM OT 14 utoHs 1994 1. No 5-®3 (pen. ot 25 nexadps 2012 r.) «O mopsiake omy6InKOBaHUS
1 BCTYIUICHUS B CUly (eiepalbHbIX KOHCTUTYLIMOHHBIX 3aKOHOB, (heiepaibHbIX 3aKOHOB, aKTOB
nanaT PenepanbHoro CodpaHus».

3aKOoH BCTYMAET B CUJTy OMHOBPEMEHHO. B OTIeIbHBIX ClTydasix BO3MOXHO MO3TAITHOE BCTYTICHUE
3aKkoHa B cuiy. Tak, 1. 4 'K PO (fopunnyeckue auiia) BCTyUIa B CHITy ¢ 8 mekadps 1994 1., T. e.
¢ MoMeHTa onyoiukoBaHusi 'K PD, 1. 17 BcTynuia B cuity co HS BCTYTUIEHUS B CUTY 3€MeTbHOTO
konekca P®, npunsitoro ['ocynapcrBeHHoi Jymoii.

[eiicTBUe 3aKOHA MPEKpaIIaeTcsl B CBSI3U C UCTEUEHUEM CpPOKa ero IeiCcTBUSI, a TaKXKe B CBS3U
C OTMEHOI1 3Toro 3aKkoHa. Kpome Toro, neficTBue 3aKoOHa MOXET OBITh TTPUOCTaHOBIEHO (CT. 202
4. 1 m. 4 'K P®D).

[Mopsinok onybnukoBaHus U BCTyMJieHus B cuity aktoB [Ipesunenrta P®, [IpaButensctea PO
1 HOPMATUBHBIX ITPABOBBIX aKTOB (heiepaTbHBIX OPraHOB UCIIOJIHUTEIbHOM BIACTH YCTAHOBJIEH YKa-
30M [Ipesunenta P® ot 23 mas 1996 . Ne 763 (pen. ot 14 okTs16pst 2014 1.) «O TopsiaKe onmy6IMKoBa-
HUS ¥ BCTYTIeHUs B cruty akToB [IpesunenTa Poccuiickoit @enepainu, [paButensctBa Poccuiickoit
®Denepaly 1 HOPMATUBHBIX ITPABOBBIX aKTOB (henepaTbHbIX OPraHOB UCTIOJHUTEIbHOM BIaCTH»?.

Cratbs 5. O6bIuan
(HaumerosaHue e ped. @3 om 30.12.2012 N2 302-@3.)

1. O6bluaeM NpU3HAETCA CI0XKUBLUIEECS U LUIMPOKO NPUMEHsiIeMoe B KaKoi-1M60 obnactu npea-
NPUHUMATENbCKO MU UHOI [EeATENIbHOCTU, HEe NPeAYCMOTPEHHOE 3aKOHOAATENbCTBOM MPABUIIO
noBeAeHus, He3aBUCMMO OT TOro, 3aMKCUPOBAHO 1M OHO B KAaKOM-IMG0 AOKYMeHTe.

(Mynkm e ped. 3 om 30.12.2012 N2302-@3.)

' PI. 1994. Ne 111. 15 utons (pen. ot 25 nekabps 2012 r.).
2 C3 PD. 1996. Ne 22. Cr. 2663.
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2. 06bluau, NpoTMBOpeYaLLme 06s3aTeNbHbIM A YHaCTHUKOB COOTBETCTBYIOLLLErO OTHOLUEHUS
NONIOXXEHUAM 3aKOHOAATENbCTBA M/IM AOTOBOPY, HE NMPUMEHSIOTCS.
(MyHkm 6 ped. @3 om 30.12.2012 N2 302-@3.)

KomMmMeHTUpyeMas cTaThs Obuta u3MeHeHa PenepanbHbIM 3aKOHOM OT 30 nekabps 2012 r.
Ne 302-®3: u3MeHEeHO caMO Ha3BaHME CTaTbU (MCKJIIOUEHBI CJIOBA «I€JIOBOr0 000pOTa»); pac-
mupeHa chepa MpUMeHeHUsT 00biuasi (He TOJIbKO Ha MPeANPUHUMATENbCKYIO, HO M Ha MHYIO
TEeSITeIbHOCTD).

OO0bIYan TTOIEXKAT MPUMEHEHHUTO, €CIT HEOOXOIMMO ypEeTYIMPOBaTh OTHOIIEHUS, BO3HUKA-
ollIe B IPEANIPUHUMATEIBCKOM WIIM MHOM NesITeIbHOCTH, TP OTCYTCTBUU COOTBETCTBYIOIINX
HOPM B 3aKOHOJATEJbCTBE U MPU YCIOBUHM UX COOTBETCTBUS 3aKOHY WM HoroBopy. OGbIuait
MPUMEHSIETCS €CJIM OTBeYaeT 00s13aTeIbHBIM MPU3HAKAM: 3TO JOCTATOYHO ONPENEICHHOE B CBOEM
COIEPXKaHUU MPABUJIO; 3TO MPABUIIO MPUMEHSIIOCh HEOTHOKPATHO; 3TO MPABUJIO HE TIPEeIyCMO-
TPEHO 3aKOHOAATEIbCTBOM; OHO MOXKET OBITh 3aDMKCHPOBAHO HAa OYMaXXHOM HOCHUTEJIE, a MOXKET
1 He 3aUKCUPOBaHO; 00bIUail, HE OTBEYAIOIIMI TPEOOBAHMAM 3aKOHA MO0 HE COOTBETCTBYIOLIN I
YCIOBUSIM IOTOBOpPA, HE TPUMEHSIETCS.

HexkoToprie pa3bscHeHMS 1O IPUMEHEHUIO 00bIuasi 1aHbl 8 nocmanosaenuu Ilienyma Bepxos-
nozo Cyda P® om 23 utona 2015 2. Ne 25 «O npumenenuu cyoamu HeKOMOpbLX NOA0MCEHUI pazdena
Tuacmu nepeoii Ipaxcoanckozo kodexca Poccuiickoti Dedepayun», COTIIACHO KOTOPBIM «ITOJIEKUT
MMPUMEHEHUI0 00bIUaif KaK 3aMKCUPOBAaHHBIN B KAKOM-JIMO0 TOKyMeHTe (OIMyOJIMKOBaHHBIM
B MeYaTH, U3JIOXKEHHBIN B pEIICHUHU cyla M0 KOHKPETHOMY ey, CoIepXalieMy CXOIHbIE 00-
CTOSITENIbCTBA, 3aCBUACTEILCTBOBAaHHBII TOproBo-npoMellIeHHON MajaTtoir Poccuiickoit de-
Jepaluu), Tak ¥ CYIIeCTBYIOIINII He3aBUCUMO OT TaKoi (ukcaimu. Jloka3aTh CyllieCTBOBaHHE
00bIuast 1OJKHA CTOPOHA, KOTopast Ha Hero ccbutaetces (ctathst 56 [TIK PD, cratesa 65 ATTK PD).

CornacHo nyHKTYy 2 ctatbu 5 'K P® o6b1yan, mpoTuBopeyaime OCHOBHBIM HayaiaM rpax-
TAHCKOTO 3aKOHOJATENbCTBA, 4 TAKXKe 0053aTeIbHBIM ISl Y4aCTHMKOB COOTBETCTBYIONIETO OT-
HOUICHUS MOJIOXKEHUSIM 3aKOHOB, MHBIX MIPABOBBIX aKTOB UJIU TOTOBOPY, HE TIPUMEHSIOTCS» .

Ilpu pa3pewenuu cnopoe, cé3annbIX ¢ 6HeutHell mopzoeaell, caedyem yuumoléams «Mexwcoy-
HapooHble npasula moakosanus mopzoevix mepmunos “UHuxomepmc 2000”». C 1 aneapsa 2011 e.
eécmynuau ¢ cuay Hogvle Mexcoynapoonvie npasu.1a moaKo8anus mop2osvix mepmunos «Huxomepmc
2010» (nybaurxayusa MTII Ne 715)°.

Ilpumenenuro nodaexncam u «Yuuguyuposannvie npasusa no Hnkacco» (6cmynuau 6 cusy
c 1 aneapsa 1996 2.), X cMbICI 3aKJII04aeTCsl B 00JIErYeHUU TOPTOBJIM MEXIY CTpaHaMU MUpa,
¥ OJHOI M3 OCHOBHBIX 3a[a4 3TUX MPaBUJI SIBJISIETCS CUCTEMATUUYECKUIT TEPECMOTP MPAKTUKHI
MEXIYHAPOIHOM TOPrOBIU B PAa3INYHBIX 001aCTSIX .

B nacmosawee epems deiicmeyrom « Yuuguuuposannvie npasuia u 06oi4au 0431 00KyMeHMAapHvIX
akkpedumueoe» (nybauxauyus Mexcoynapoonoti mopezoeoii nasamot No 500) (pen. 1993 r., Betynmuiu
B cuiy ¢ 1 suBaps 1994 r.). Ot yHudbuUUMpoOBaHHbIE MpaBUia U 0ObIYAW TSI JOKYMEHTaPHbBIX
aKKpPEIUTHBOB, penakius 1993 r., my6ommkamuss MTIT Ne 500, mpuMeHSIIOTCSI KO BCeM TOKYMEH-
TapHBIM aKKpeTUTUBaM, BKITI0Uast pe3epBHbBIC aKKPETUTHBEI B TO Mepe, B KoTopoii atu [1paBuna
MOTYT OBITh K HUM MpUMeHeHbl. OHU SIBJISIOTCST 00s13aTeIbHBIMU [UTSI BCEX 3aMHTEPECOBAHHBIX
CTOPOH MPH OTCYTCTBUHU MPSIMO BBIPAXXKEHHOTO COMTALICHUST 00 MHOM®.

Cynbl KpaifHe peKO MPUMEHSIOT 00bIUau IIPU PACCMOTPEHUH U Pa3pelIeHUU IPak IaHCKUX
nen. Mexny TeM, Hanpumep, cT. 58 CK P® npeaycMmaTtpuBaetr npuMeHeHUe HAllMOHAJIbHOTO
00bIvas MPU MPUCBOSHUU POAMBILIEMYCS PeOEHKY OTYEeCTBA.

[To cMbICTy TaHHOI CTaThM UMST pEOEHKY aeTCsl IO COTJIAIIEHUIO POUTENeH, 0TIECTBO TPH-
cBaMBaeTCs M0 MMEHU OTIIa, €CJIM MHOE He MPEeTyCMOTPEHO 3aKoHaMU cyobhekToB Poccuiickoit
Denepalliy WM HE OCHOBAHO Ha HAIlMOHATBHOM 00BbIYae. KpoMme TOTo, aHAJIOTMYHOE 3aKOHO-
MTOJIOXKEHHUE CONEPKUTCS U B CT. 18 PenepaibHOTO 3aKoHa OT 15 Hos16pst 1997 r. Ne 143-D3 «O6

! BBC P®. 2015. Ne 8.

2 Pambepe S. MexnyHapoaHble KOMMEpPYECKHE TpaH3aKLMM. 4-¢ W3O, / Mep. ¢ aHI.; MO pen.
H.T. Bunkogoii. M.: UudoTponuk Menua; ICC Russia, 2011.

3 TlepeBoa Ha pycckuii si3bik: areHTcTBO DJIU-TIpecc, 1996.
4 BaHkoBckwUii GroyuteTeHb. 1994. Ne 13—14.



