OCHOBHBIE COKPAIIIEHNA

AITK — ApOGHuTpaKHbBIN IMpoLIeCCYaTbHBIN Komeke Poccuiickoit Deneparmn

BBC — Bromnerens BepxosHoro Cyna (P®, PCOCP)

Becthuk BAC P® — BectHuk Briciiero ApoutpaxHoro Cyna Poccuii-
ckoit deneparu

BKC P® — BectHuk KoncrurymonHoro Cyna Poccuiickoii Denepariyin

T'AC «IIpaBocyaue» — rocynapcTBeHHasi aBTOMaTU3UPOBaHHAs CUCTeMa
Poccuiickoit @enepannnu «[IpaBocynme»

I'K — I'paxknanckumii konekc Poccuiickoit @enepariuu

I'TIK — I'paskmaHcKuii TIpolieccyaibHbI KomeKe Poccuiickoii Denepari

KK — XKumniaenii komeke Poccuiickoii denepanmm

KAC — Konekc agMUHUCTpaTUBHOTO cynornpousBoacTBa Poccuiickoi
Denepannu

KoAIl — Konekc Poccuiickoit @enepauu 06 agMUHUCTPATUBHBIX
MPpaBOHAPYIIEHUSIX

KTC — xomuccust 1o TpyaoBbIM CIiopaM

MuHckas KouBeHuss — KOHBEHIIMS O TIPaBOBOi MOMOIIY 1 TTPAaBOBBIX
OTHOILIEHUSIX 110 I'PaXkIaHCKUM, CEMEIHHBIM U YTOJOBHBIM JieJIaM, 3aKJII0-
yeHHas B T. MuHcke 22 sHBapst 1993 r.

HK — Hanoroseslii koneke Poccuiickoit @enepanmm

Opranbl 3AI'C — opraHbl 3aMCH aKTOB IPaXkTaHCKOTO COCTOSTHUS

IIC «CIAIIC» — noacuctema «CyaebHoe Je0MpOU3BOACTBO U CTATUC-
Tuka» 'AC «IIpaBocynue»

PI' — Poccuiickas razera

P® — Poccniickas @eneparnys

C3 P® — Cob6panue 3akoHonatesnbctBa Poccuiickoii Denepauun

CK — Cewmeiinbriit konekc Poccuiickoit @enepanu

CHI — CoapyxectBo HezaBucumbix ['ocynapcts

TK — Tpynosoii konekc Poccuiickoit Menepanmm

YK — YrosnoBnbiit konekc Poccuiickoit @enepanu

®CCII — DenepanbHast ciryxx6a cyaeOHbIX TPUCTABOB



INPEANCIIOBUE

Pa3BuTue 1 coBepiieHCTBOBaHME cyneOHOI BiacTu B Poccun otpaskaeT
MPOIIECC CTAHOBJICHMS B Halllel CTpaHe MpaBOBOTO rocynapcTsa. PerneHue
ATOM 3alauu TMpearoaraeT yTBepXKIeHUe BIaCTU 3aKOHa, MPaBo TOJKO-
BaHUs ¥ IPUMEHEHUST KOTOPOTO TIpUHAMIEXKUT cyny. [loaToMy n3ydyeHue
MPaBUJI CYJIOMPOU3BOJICTBA SIBJISIETCS BaXKHBIM Y HEOOXOIUMBIM HE TOJIbKO
JUTs1 TpodeCCUOHATBHBIX IOPUCTOB, HO U JUISI BCeX Tpak/IaH, MOCKOJbKY
MTO3BOJISIET MM OBJIAJIETh HABBIKAMM YYACTHSI B CYIEOHOM MPOIIECCe C 1eJIbIO
3alIUThI CBOMX MPaB.

3a Bpewms, npolealiee mocjie Bbixoaa B cBeT B 2021 r. 11-ro uznpaHus
yuyeOHUKa, ObLIM BHECEHBI CYIIECTBEHHbIE U3MeHeHUs B [ paxkaaHcKuit
npolieccyalibHblii Konekc P, npyrue npoieccyaibHble KOAEKChI U LeIbIiA
psan dbeaepasbHBIX 3aKOHOB, IJIABHBIM 00pa30M B CTOPOHY LM POBU3a-
LMY CYAeOHOI NesITeTbHOCTH, B3aUMOJECTBYS y4aCTHUKOB Ipoliecca
C JIMIIaMM, YYACTBYIOIIMMU B JieJie, TOCPEACTBOM MHTEPHET-TEXHOJIOT U1
U T.0. VI310XeHHOe onpeneanyio HeoOX0AUMOCTb ISl aBTOPCKOT'O KOJI-
JIEKTMBA TepeCMOTPETh paHee HallMCaHHBI MaTepuas U TOATOTOBUTD
HOBBII BapuaHT yuyeOHuKa. Hactosiee n3ganue yueoHuKa OTaMvYaeTcs
CYIIIECTBEHHOM HOBM3HOI MCITOIb30BAHHOTO HOPMATUBHOTO MaTepuaa
U CyAeOHOI MPaKTUKU, U3BMEHEHUEM Psiia MPUHIIMITUATIbHBIX TTOJI0Xe-
HUIi. YU4eOHUK paccuMTaH KaK Ha CTYIEHTOB IOPUIMYECKUX BY30B, TaK
M Ha TIPaKTUKYIOIIKMX IOPUCTOB, MPO(PECCUOHATOB, KOTOPbIE XOTEIN Obl
OOHOBHUTH M CUCTEMaTU3UPOBAaTh CBOM 3HAHUSI, a TAKXKE UMETh SICHOE
NMpeACTaBIeHUE O COBPEMEHHOI CUCTEME IPaKAaHCKOTO MPOLECCYaTbHOTIO
npasa Poccuu.

CiieyeT OTMETUTD, YTO COBPEMEHHasi CUCTeMa IpoLecCyalbHO-TTPO-
HeaypHoro npaBa Poccuu cylecTBeHHO U3MEHUIACh U YCIOXHMIIACS.
IToaToMy MHOTrUe 00JIaCTU IOPUANYECKUX 3HAHUI — UCIOJHUTEIbHOE
M HOTapuaJbHOE TPOU3BOJICTBO, TPETEUCKOE pa3dMpaTeIbCTBO, MPUMU-
pUTEJIbHBIE MTPOLIETYPhl U MEeAUAIMs B y4eOHUKE OCBEILAIOTCS B Mpeiesax,
HEOOXOIUMBIX JJIsT U3yYEHUST Kypca IPakJIaHCKOIo MPOLIECCYalIbHOTO MTpaBa.
Bosnee riybokoe uzydeHue BhIIEYKa3aHHBIX TIPEIMETOB TPEOYET YTCHUS
CIelIMaJIbHOM y4eOHOM JTMTepaTyphl, KOTOpas MTOATOTOBJIEHA B TOM YHCJIe
U KOJUIEKTUBOM Kadenpbl rpaXkIaHCKOTO Mpollecca Y paabCKOro rocyaap-
CTBEHHOTO I0puaAnYecKoro yHusepcutera umeHu B.D. fIkosnesa.
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B.B. fpkos

B 2022 r. ucriomHuI0CH 95 71€T CO THSA POXKIESHUS OMHOTO M3 KJIACCUKOB
YpaJIbCKOM TTpoIIecCyaqbHOM KoMl — Butamms [lerpoBuua BomoxkaHm-
Ha. [Tpodeccop B.I1. BonoxxaHH BHeC 3HAUUTEIbLHBIN BKJIaJ B pa3BUTHE
TpolIecCyaIbHOI HAYKH U I0PUANIECKOTO 00pa30BaHUs, B TOM YHCJIE U KaK
OIVH M3 aBTOPOB HACTOSIIETO yueOHMKa. CBeTIOi maMsIT Impodecco-
pa B.I1. BonoxxaHnHa aBTOPCKMIA KOJIJIEKTUB MOCBSIIIAET 12-e n3maHue
y4eOHUKa.

C yeajiceHuem om umMeHu asmopcKoeo KoA1eKmued,
OMBEeMCcmeeH bl pe0aKmop
npogheccop B.B. Hpxoe



PA3JEJI 1. OBIIME ITOJIOZKEHUA

I'naBa 1. IIPEAMET U CUCTEMA HAYKM
TPAXKJIAHCKOTO TTPOIIECCYAJIBHOTO TTIPABA

$ 1. Cospemennvie mendenyuu passumus cyoonpoussoocmea 6 Poccuu. —
$§ 2. Ipaxcoanckuii npoyecc: nonsmue, 3a0auu U yeau, udsl U cmaouu. —
$ 3. Ionsmue epascdanckoeo npoyeccyanrbHo2o npasa, e2o COOMHOUEHUe
¢ dpyeumu ompacasmu npasa. — § 4. Hcmounuku epaxicoanckozo
npoyeccyanvroeo npasa. — § 5. Hayka epancoanckozo
npoueccyanvbrHo2o npasa, ee npedmem u cucmema.

§ 1. CoBpemMeHHbIE TEHAEHIUH PA3BUTHS
cyzaonpou3sBoacTsa B Poccuu

OTpaciu rnpasa B CBOEM Pa3BUTHUU MPOXOISIT HEMPOCTON MyTh, BKIIIO-
yaromuii auddepeHnmanuio u yHudukauuto. Ecim roBoputh o rpoleccy-
aJIbHBIX OTPaCJISIX MpaBa, TO B UCTopuu Poccuu nosiroe Bpemsi CyliecTBOBa
€IMHBII MpolLiecCc KakK sl YTOJOBHbIX, TaK U I IPaKAaHCKUX AeJl. 3aTeM
MPOU3OIIIO pa3fesieHrue eNMHOro Mpoliecca Ha ABa BUAA: IpakIaHCKUI
U YToJIOBHBIN Tipoliecc. B 1992 r. B pe3ynbTaTe co3naHusi apOUTpakKHbIX
CYIOB ObLT MPUHST NEPBbI KOMUMDULIMPOBAHHBIN MpoLieCCyabHbINA KO-
JIeKC, peryJaMpoBaBUINi IeSITeIbHOCTh apOUTPaKHBIX CYIOB MO PacCMOT-
PEHUIO 1 pa3pelleHUIO 11, OTHECEHHBIX K KOMITIETEHLIUM COOTBETCTBYIO-
11eTo BUaa cyaa, — ApOUTpaKHbI MpoleccyaabHbIi Koaekce Poccuiickoii
®Deneparuu. 3a 30 mocieaHUX JIET ObLIM MPUHSTHI ABa HOBBIX ATTK —
B 1995 1 2002 rr.

B 2015 r. 61 npuHaT Konekc anMUHUCTPATUBHOTO CYIOMPON3BO/I-
ctBa Poccuiickoii @enepalinu, B pe3yibTaTe U3 MpeMeTa peryJupoBaHust
I'paxxmaHcKoro npoieccyaibHoro koaekca Poccuiickoit @enepaiiuu yiim
Bce MyOJIMYHO-TIPaBOBBIE Je/1a U Jaxe HEKOTOPbIe KaTeropuu e 0co00ro
U1 UICKOBOTO MPOU3BOJCTB.

Taxkum 006pa3om, B HacTosilIee BpeMsi AEHCTBYIOT YEThIpe OTPACIU MPO-
LIeCCyaJIbHOTO TpaBa: rpaxaaHcKoe, aAIMUHUCTPATUBHOE, apOUTpakHOe
U YTOJIOBHOE MpolieccyabHOe MpaBo. B rmociaenHue roabl BCTYMWIN B CUTY
3HAUUTEJIbHbIE U3MEHEHHUS BO BCE MpollecCyalbHble KOASKChI, MOTYEPK-
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PA3IEJI I. O61ume rosioxeHust

HYBIIIMEe HATMYHE Mpoliecca YHU(MDUKAIINN TTPOIIeCCyaTbHOTO IIpaBa Py CO-
XpaHEHUHU CaMOCTOSITCIbHOCTH BBIIIEYKa3aHHBIX OTpaciecii. B ocHoBe
TaKoO YHUGHUKAIINY JICXKUT HaJTUIME OOJIBIIIOTO KOJMYECTBA MEXKOTpPAC-
JIEBBIX TIPABOBBIX MHCTUTYTOB BO BCEX ITPOILIECCYATbHBIX OTPACISAX ITpaBa.
IToMuMoO Cymompomn3BOACTBEHHBIX M3MEHEHUI COBPEMEHHBIN TTepPUOT
pa3BUTHUS OTINYACTCS pechOpMHUPOBAaHMEM CHCTEMBI CyIOB. B aBrycre
2014 r. 6bu1 TUKBUAMpoBaH Beicmit Apoutpaxkubiii Cyn PO, ennHCTBEH-
HBIM BBICIIAM CYIeOHBIM OpTraHOM IS Beex (pemepalbHBIX cynoB Poccnu
1 MUPOBBIX cyneil ctan BepxoBublii Cyn PD. B 2019 r. Havanu neiicTBO-
BaThb BHOBB CO3IaHHBIC KaCCAIIMOHHBIC W alleJUISIIIMOHHBIC CYIbI 00IIeH
FOPUCOVKIINH.

XapaKTepHBIM ISl COBPEMEHHOTO Pa3BUTHS IIpoIiecca CTajIo Pa3BUTHE
3JIEKTPOHHOTO CYIOIIPOM3BOACTBA, KOTOPHIM OXBATBIBAIOTCS BCE CTaINU
CYIOIIPOM3BOMICTBA — OT OOPAIIEHUS K CYIy C UICKOBBIM 3asIBIICHUEM, aTleil-
JIIUOHHOM, KacCallMOHHOM, HAA30PHOM XKaJT000i1, UHBIMU 3asIBJCHUSIMU
¥ XOJaTaliCTBaMM M 10 pa3pelleHUs ea.

§ 2. IpaKnaHCKHMIi mpolecc: NMOHATHE,
3271444 ¥ €)M, BUIBI M CTAIUN

1. ITonsiTHE rpaKIAHCKOrO Mpomecca

CornacHo 4. 2 cT. 118 Koncruryuunu P® B Poccuiickoit @enepanmu
cynebOHasl BIaCTh OCYIIECTBISIETCS MTOCPEICTBOM KOHCTUTYIIMOHHOTO,
IpaxIaHCKOro, apOUTPaKHOI0, aIMUHUCTPATUBHOIO U YTOJIOBHOIO CYI0-
npoussoacTia. JJo 2020 r. Koncruryuuss PO He Ha3biBajza apOUTpakHOE
CYIOIIPOM3BOJICTBO B YKAa3aHHOM CTaThe HAPSLY C APYTUMU (hopMaMM (BU-
JaMU), YTO MOCTYXWJIO OCHOBAaHUEM JUISI BBIIEICHUST LIMBUJIMCTUYECKOTIO
CYIOIIPOM3BOJICTBA, OObEAMHSIBILIEIO B TEOPUU IPaxkIaHCKUIA M apOUTpax-
HbIi ipoliecc. CeroaHs CyllecTBOBABIIMI paHee HEAOCTAaTOK UCIIPABJICH:
B Koncruryunu P® niepeuricieHbl nsath GopM (BUIOB) CYIONPOM3BOICTBA,
KOTOpBIE perJlaMEHTUPOBaHbI OMHOMMEHHBIMU ITPOliecCyalbHBIMU KOIEeKCa-
mu (ATTK, T'TIK, KAC u YIIK), a Takxxe ®enepaibHbIM KOHCTUTYLITUOHHBIM
3akoHOM OT 21 utoy1s1 1994 1. Ne 1 «O Koncturynmonnom Cyne Poccuiickoit
Denepanun».

TTopsinok mpou3BOACTBA MO IPaKIaHCKUM JejIaM BO BCEX cyaax oOIei
ropucaukimu onpenensiercst I'TIK. Toa rpaxknaHckumMuy aeiaMy TOHUMAIOTCS
HE TOJIbKO HEIOCPEICTBEHHO IpaXkIaHCKUE, HO M OTHECEHHbIE K BEACHUIO
cy/ia CeMeiHbIe, KWIUIITHBIC, 3eMeIbHbIE U TPYIOBbIE CIIOPHL. ' paxknaHcKuit
IPOLIECC SIBJIIETCS OMHOM U3 (DOPM OTIIPABJICHUSI IIPABOCYIUS U OTIIMYACTCS
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I'maBa 1. I1peamer 1 cucTeMa HayKM rpak IaHCKOTO MTPOIECCYaIbHOTO MpaBa

OT JIeSITETbHOCTUA MHBIX OPTaHOB, PACCMATPUBAIOIINX IPAXKIAHCKIE CTIOPHI,
HajmmuureM crielinuieckoii mporeccyaibHoii hopMbl. B mocnenHioo obe-
KaeTcsl TOJIbKO JAeSITeIbHOCTD CY/Ia 0 OCYIIECTBIEHUIO TIPABOCYAMSI.

J1st TpaskAaHCKO-TIPOIIeCCYalIbHOM (POPMBI OTITPABICHUS TPABOCYAMS
XapaKTepPHbI CJIEAYIONINE YePThI:

B 30KO0HO0AMeNbHASL YpecyaupoganHocms (TIOPSIIOK PACCMOTPEHUST U pa3-
peleHUsI TPAKIAHCKUX JIeJT B Cy/Ie OTIPENIETISIETCSI CAMOCTOSITETbHOM OTpac-
JIBIO TIpaBa — TPAKAAHCKUM TPOLIECCYaTbHBIM TIPABOM);

B JemanbHOCMb pa3pabomiu éceil npouedypsl paccmomperus deaa 6 cyde
(TocnenoBaTeIbHOCTL COBEPILIEHUST BCEX IEUCTBUI CYIOM U APYTUMU y4a-
CTHUKAaMU TIpoliecca, COMEPKaHue dTUX IeHCTBUI U TIPOLIECCyaTbHBIX 10-
KyMeHTOB 3aKkperuieHsl B ['TIK);

B VHUBEPCANbHOCMb NPOUECCYanbHOU (hopmblL paspeuleHus CNOpog & cyde
(B I'TIK npenycmoTpeHa npolieaypa pacCMOTPEHUSI U pa3pelleHus 1eJ1 BCEX
BUJIOB IPAXIAHCKOTO CyOJONTPOU3BONICTBA, HA BCEX CTANUSIX TPAXIAHCKOTO
mporiecca);

® yMnepamugHocms npoueccyansroil gpopmut (yetanonneHHbIN ['TIK mopsi-
JIOK PaCCMOTPEHMUS IeJT 00s13aTeNeH 7151 BCeX — Cy/Ia, yYYaCTHUKOB TIpoliecca,
JaXe IJTsT JIULL, TIPUCYTCTBYIONIUX B 3ajie cyneOHoro pa3ouparenbcTsa. Ha-
pYLIEHUE YCTAHOBJIEHHOTO MOPSIAKA PACCMOTPEHUS 1T MOXET MPUBECTU
K Pa3JIMYHBIM HEXeIaTeTbHbIM TOCIEACTBUSIM: OTMEHE CyIeOHOTO perie-
HUS$I, HAJTIOXKEHUIO 1Tpada Ha HAPYIIUTENS TTOPSIIKa U T1p.)".

[MoHsTHE TpaskaaHCKOTO Tpoliecca OTPeaessSIeTCs] B HayKe MO-Pa3HOMY.
OpmHu ydeHbIe MOoJIaraioT, YTO 3TO MOPSIAOK OCYIIECTBICHUST TTPABOCYINST
T10 TPAKIAHCKUM jieiaM’. JIpyTue CYUTaIoT, YTO TPaskIaHCKUI TMPOIIECC — 3TO
YPEeryJIMpoBaHHasI TPAKITAHCKUM MTPOLIECCYTbHBIM TIPABOM JESTETbHOCTD Cy/Ia
7 IPYTUX CYOBEKTOB IPAXKIAHCKOTO TPOLIECCA, A TAKXKE UCTIONTHUTEIBHOE MPOU3-
BOJCTBO’. TpeThM OMpeesIsiFoT MPOLIECC KaK OTHO CIIOKHOE MPAaBOOTHOILIeHKE"

' B yue6GHOI 1 HAY4HOIA JTUTEPATYPE BBLIEISIOTCS PA3TUUHBIC YePThI IPAXIAHCKON MPOLIECc-
cyabHOI hopmbl (cM., Harpumep: CoBeTcKuii rpaxkaaHckuii mpouecc / [ox pex. M.C. a-
kapsH. M., 1985. C. 13). K.U. KomuccapoB cunTaeT, 4To TpaskIaHCKOI MpoIieccyaTbHOM
(dopme cBOICTBEHHBI HOPMATUBHOCTD, HETIPEPEKAEMOCTb, CHCTEMHOCTb 1 YHUBEPCATTbHOCTh
(cm.: Komuccapos K. H. TlocnenoBaTeTbHO TIPOTPECCUBHOE PA3BUTHE COBETCKOTO TpaXmaH-
CKOTO TIporieccyaibHOTO TipaBa // [1po6ieMbl IeHCTBUS ¥ COBEPIIEHCTBOBAHUST COBETCKOTO
TPaXXIaHCKOTO MPOIIECCYaTbHOTO 3aKOHOaTeIbeTBa. CBepmiosck, 1982. C. 50).

* CM., Hanpumep: FOdenscor K.C. BOmpochl COBETCKOTO IPaKIaHCKOTO TPOLIECCa BOGHHOTO
BpeMeHu. CBepmioBck, 1943. C. 3; ITyuunckuii B.K. [ToHsTHe, TPeIMET, ICTOYHUKYU COBETCKOTO
rporeccyaibHoro mpasa. M., 1966. C. 33.

* Cwm., Harpumep: Coserckuii rpaxaanckuii mpouecc / [ox pex. M.C. Hlaxapsi. C. 7.

* CM.: Mo3oaun B.IT. O rpaiaHCKO-TPOLeCCYaTbHOM TTpaBooTHOLIEeHnH // CoBeTCKOoe
rocynapcTBo u mpaso. 1955. Ne 6. C. 56.

25



PA3IEJI I. O61ume rosioxeHust

JI00 KaK COBOKYITHOCTD ITPAaBOOTHOIIICHUI', BOSHMKAIOIINX ITPY PACCMOTpE-
HUU U pa3pellieHNH TPakKIaHCKUX Aej1. YeTBepThie pacCMaTPUBAIOT IPpakIaH-
CKUI TIPOLIEeCC KaK JeSITeIbHOCTh M CBSI3aHHBIC C HEll IIPABOBHIC OTHOIIICHMS
CyIa M IpyTUX YYaCTHUKOB Mporiecca’. HakoHelr, msThle TOHMMAIOT IO TPak-
TAHCKVM TIPOLIECCOM €IMHCTBO TPEX COCTABIISTIOIINX: TTPOIIECCYaTbHOI aesi-
TEJIBHOCTH, TIPOIIECCYATbHBIX OTHOIICHUA 1 TTPOIIeCCYaTbHOM (POPMET’.

He yrny6nsasich B HaydHYIO MOJIEMUKY 110 JAHHOMY BOIIPOCY, CJIEIyeT
BBISICHUTH COOTHOIIIEHNE TAKUX OOIIIeTIPaBOBBIX KATETOPHIA, KaK ITPaBOOT-
HOLLEHKE U IeSTeIbHOCTD'.

B xome paccMoTpeHMs 1 pa3pelIeHNs Aejia CKIIaabIBAIOTCS TpaXkIaHCKIe
TIPOIIECCYabHBIC IIPABOOTHOIICHMS MEXKITy CYIIOM M APYTUMU yYaCTHUKAMU
nporiecca. B 3Tux mpaBoOTHOIICHUSIX KOHKPETU3UPYIOTCS TIPETyCMOTPEHHBIE
TpakIaHCKUM TIPOIIeCCYyaTbHBIM ITPaBOM IIpaBa 1 00SI3aHHOCTU CYOBEKTOB.
I'paxxmaHcKMe mpolieccyaabHbIe IIPABOOTHOIICHMUS BO3HUKAIOT, CYIIIECTBYIOT
¥ TIpEKpaIIaroTcs Ha OCHOBE IPakKIaHCKOTO ITPOLIECCYaTbHOTO IIpaBa 1 B CBSI-
31 C OIpeACICHHBIMU TTPOIIECCYATbHBIMU ICUCTBUSIMH (FOPUINICCKUMUI
(aktamm). Peanmzammst BcemMu cyObeKTaMM TPaKIaHCKIX IIPOLIeCCYaTbHbIX
TIPAaBOOTHOIIICHUI TIPEIOCTABICHHBIX M TIpaB 1 00S3aHHOCTEM TAKKE OCY-
IIECTBISIETCS B (hOpPME TeX MM MHBIX IIPOLIeCCYaTbHBIX IEHCTBUIA.

M3 B3amMOCBSI3M TpakIaHCKMUX MTPOIIECCYaTbHBIX TTPABOOTHOIICHU I
¥ TIPOIIECCYaTbHBIX IeMCTBUI (B BUAC IOPUANIECKUX (PAKTOB U (DOPMBI
peanm3any CyObeKTUBHBIX ITPaB M 00SI3aHHOCTEH CyObeKTOB IPaBOOTHO-
IIEHWIA) BBITEKAET CJICAYIOIIee OIpeneieHue:

rPAK/IAHCKHIA MPOLECC — ITO YPeryIMPOBAHHAS IPAXKAAHCKUM NpoLec-
CyaJibHbIM NPABOM COBOKYIHOCTb NMPOLECCYAJIbHBIX AEHCTBHIA U IPaK-
JAHCKHX MPOLECCYAIbHBIX MPABOOTHOMIEHHA, CKJIAILIBAIOIIMXCS MEKTY
CYJIOM U IPYTHMH CYOEKTAMH NPU PACCMOTPEHNHU W Pa3pelieHNH TPaxK-
JAHCKOTO /IeJIa CyJ0M OO0IIeii I0pUCAUKIHA.

' CM.: Aédeenko H.F. MexaHW3M 1 IPE/ICITbl PETYINPYIOLIETro BO3ISHCTBHSI IPAXIAHCKOTO
rporeccyaibHoro mpasa. JI., 1969. C. 46.

® Cm.: Cosetckuii rpaskaaHckuit mporece / Iox pen. K., Komuccaposa, B.M. CemeHoBa.
M., 1988. C. 11—-12.

* CMm.: Tueapunos A.B. Tlonsitue rpaknanckoro npouecca // TpaBoseneHne. 1988, Ne 4.
C.96—99.

* IlaHHbIit BONPOC HEOMHO3HAYHO PELIAETCS B HAyKe IPAKIAHCKOTrO MPOLECCYaTbHOTO
nipaBa. OITHU aBTOPHI K CONEPKAHUIO IPAXKIAHCKIX MPOLIECCYATbHBIX TPABOOTHOIIIEHU I OTHOCSIT
CYOBEKTUBHBIC TTPABa U I0pUANIECKUE 00S3aHHOCTH, IPYTHE — TpaBa, 00sI3aHHOCTHU U TPOTIeC-
CYaJTbHYIO JIESATEIIbHOCTD, TPEThH — TOJIBKO MPOIIECCYATTbHYIO IESITETbHOCTD (CM. TTOapo0OHee:
Kypc coBeTckoro rpaxkmaHcKoro mpolieccyaibHoro mpasa / A.A MenbHukos, [1.I1. ['ypees
unap. B21. T. 1. M., 1981. C. 197—-200 (aBTOp — A.A. MEILHUKOB)).
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I'maBa 1. I1peamer 1 cucTeMa HayKM rpak IaHCKOTO MTPOIECCYaIbHOTO MpaBa

2. 3apaun IpaKIaHCKOro Cyaonpon3Boacrsa

B I'TIK cchopMynupoBaHbI LIEAU U 3a1a4yl TPaXkIaHCKOTO CYIOMPOU3-
BOJICTBA: «3ajayaMy TPakJaHCKOIO CyIOMPOU3BOACTBA SIBSIIOTCS Tpa-
BUJIBHOE 1 CBOEBPEMEHHOE PaCCMOTPEHME U pa3pelieHUe rpaxkaaHCKuX
JeJT B IeJIsIX 3allMThl HAapyIIeHHBIX WJIM OCITapuBaeMBbIX IIpaB, CBOOOT
¥ 3aKOHHBIX MHTEPECOB IpakaaH, OpraHU3aIuii, mpaB u uHTepecoB Poc-
cuiickoit Menepannn, cyobekToB Poccuiickoit Denepainit, MyHULIATIATb-
HBIX 00pa30BaHUM, TIPYTUX JIUIL, SIBJISTFOIINXCST CYObEKTaMU IPakIaHCKUX,
TPYIOBBIX MJIM MHBIX IIPaBOOTHOIIEHU. ['pakiaHCKoOe Cya0IpOM3BOACTBO
JIOJKHO CITOCOOCTBOBATh YKPEIJIEHUIO 3aKOHHOCTHU M MPaBOMOPSIAKA,
MpenynpekJAeHUIO TTpaBOHapYIIeHU, (OPMUPOBAHUIO YBAKUTEIHHO-
T0 OTHOIIEHMS K 3aKOHY M CyIy, MUPHOMY YPETyJIMPOBAHUIO CIIOPOB»
(cT. 2 TTIK).

W3 nmpuBeaeHHOTro MoJIOXKEeHUs 3aKOHa OYEBUIHO, YTO 3aKOHOIATETh
3a/1a4M CyJAONPOM3BOICTBA CBSA3aJ C PACCMOTPEHUEM U pa3pellieHUEM rpaxk-
JMAHCKUX JIeJT, a €ro LeIu — ¢ 3alllUTON MHTePEeCOB Pa3IMYHbIX CYObEKTOB,
BOBJICUEHHBIX B ITPOIIECC PACCMOTPEHUS Nea.

3agaun rpakIaHCKOTO CyIOMPOU3BOACTBA OXBAThIBAIOT MPABUIbHOE
U1 CBOEBPEMEHHOE PAaCCMOTPEHME U pa3pellleHre rpaxaaHckux aei. [lpa-
BUJIBHOE O3HAYaeT MpPexIe BCero 3aKOHHOe U 000CHOBaHHOE pa3pellie-
Hue nena. CBOeBpeMEHHOCTD MPEANoaracT CoOM0NeHNE YCTAaHOBAEHHBIX
npolieccyalbHbIM 3aKOHOM CPOKOB Ha PACCMOTPEHUE U pa3pelleHre AeT.
BakHBIM COCTABIISIIONIUM 3JIEMEHTOM B COBOKYITHOCTH YKa3aHHBIX 3a1a4
SIBJISIETCS TO, UTO CYZl HE TOJIbKO paccMaTpUBaeT Jeja, HO U pa3pelaeT ux.
Taxkoii moaxom Mo3BoJIsIET PACIIPOCTPAHUTD TOJKOBaHUE 3a[1a4 rpaXkIaHC-
KOTO CYIOMPOM3BOJCTBA HAa BCE CTAAUN Tpolecca.

Llenpio rpaxkmaHCKOrO CynOTPOU3BOJICTBA SBISIETCS TPEXIe BCETro
3allMTa HapyIIEHHBIX MHTEPECOB BCEX CYOBEKTOB, KOTOPBIE 0KAa3aJIMCh
BOBJICYCHHBIMU B Chepy CIIOPHOTO TTPABOOTHOIICHUST: TpaXkIaH, OpraHu3a-
uii, TIpaB ¥ nHTepecoB Poccuiickoit Menepannm, cyobekToB Poccuiickoi
Deneparmy, MyHUIATIATBHBIX 00pa30BaHMIA, APYTUX JIUIIL, SBIISTIOITAXCS
CYyObEeKTaMU TPAKIAHCKUX, TPYIOBBIX WUIM MHBIX TIPAaBOOTHOIIEHMIA.

B kadecTBe 1M TpaXkIaHCKOTO CYIOTIPOM3BOJICTBA B MPUBEICHHOM
nojioxkeHnu I'TIK Ha3zbIBaloTcs Takke yKpeIruleHWe 3aKOHHOCTU U ITpa-
BOTIOpSIKA, TIPeIyIIpeXIeHre ITpaBoOHapyIIeHU, (hopMUpOBaHUE yBa-
KUTEJbHOTO OTHOLIEHUS K 3aKOHY U CYIy, MUPDHOMY YPETYJIMPOBAHUIO
cnopoB. B mocienHee BpemMsi 0co00 moauepKuBaeTcss HeoOXOAUMOCTh
pa3BUTUS IPUMUPEHUST U, COOTBETCTBEHHO, MUPHOTO YPETYJIUPOBAHUS
CITIOPOB.
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3. Buapl rpazk1aHCKOro CyI0NPOU3BOICTBA

I'paxkmaHCcKUM Cynonpou3BOACTBOM OXBAThIBAIOTCSI TAKUE KaTErOpUun
JieJl, MaTepUalbHO-TIPABOBbIE OCOOEHHOCTH KOTOPBIX MPEIOPEACIISIOT
cnenuuKy Mopsiika ux paccMorpeHus B cyae. [loa BuaomM npou3BoacTBa
MPUHSITO TOHUMATh OOYCJIOBJICHHBII XapaKTepoM U CrielMUKOI 3aiIuia-
€MOTO0 TpaBa 0COObIA HOPMATUBHO-TIPOLIECCYATbHBIN MOPSIIOK PacCMOT-
PEHMST M pa3pelieHnsl OTpeIe/ICHHOM TPYITITBI e’

Brinenenue BUIOB MPOU3BOACTBA OCHOBBIBAETCSI HA COBOKYITHOCTH JBYX
B3aMMOCBSI3aHHBIX KPUTEPUEB:

1) oCHOBOI SIBJISIETCS CYIECTBEHHOE CXOACTBO B IIPEIMETE PACCMOT-
peHus, T.e. B MaTepUaJIbHO-TIPABOBBIX OCOOEHHOCTSIX paccMaTpuBae-
MBIX JIeJ;

2) KakK CJIeICTBUE MaTepuaIbHO-TIPABOBOTO CXOICTBA — OOIIME YEPThI
B IPOLIEAYPE PACCMOTPEHUS AeJI, OTIMUHbBIE OT MPOLIEAYPbl PACCMOTPEHMUS
B APYTUX BUAAX MPOU3BOJCTBA.

B rpaxxapaHckoM mpoliecce TpaIuIIMOHHO pPa3inyaloTcsl Ciaeaytonye
BUJIbI TIPOM3BOACTBA!

1) uckoBoe mpou3BOACTBO. B mopsiike MCKOBOIro MPOU3BOACTBA pac-
CMaTpPUBAETCSI OCHOBHOE KOJMYECTBO IPaXkMaHCKUX JeJI, BOSHUKAIOIIUX
W3 TPAXIAHCKUX, CEMEHHBIX, TPYAOBBIX, XUTUIIHBIX, 36MEIbHbBIX, KO-
JIOTMYECKUX U WHBIX TPABOOTHOIIEHUIA, B OCHOBHOM LIMBUJIMCTUYECKOTO
Xapakrepa. OTo Jiejia, B OCHOBE KOTOPBIX JIEXXUT MaTepUaIbHO-TTPAaBOBOM
crop. B MckoBOM MpOU3BOACTBE IBE CITOPSIINE CTOPOHBI — UCTELl U OTBET-
yukK. MickoBoe Mpon3BOACTBO BO30YXKIAETCsI MTyTeM MPEAbSIBICHUS HCKa.
ITocTermeHHO MCKOBOE MPOU3BOACTBO AuPpdepeHmpoBanocs. CHavana
TOSIBWJIOCH 3209HOE MPOU3BOACTBO, MO3BOJMBIIIEE pacCMAaTPUBATh Jea
B CJlydyae HesiBKU 0e3 yBaXXUTEJbHbBIX MPUYUH HaJJIeXallle U3BEIIEHHOTO
OTBETYMKA. 3aTeM — MIPUKa3HOE MTPOM3BOICTBO KaK pa3pelieHne beccrop-
HOTO nieya 6e3 cyieOHOro 3aceaHusl C BBIHECEHUEM MpPUKa3a, KOTOPBIN
OIHOBPEMEHHO SIBJISIETCSI UCTIOTHUTENbHBIM JoOKyMeHTOM. HakoHell, Obu10
BBEIEHO YITPOILIEHHOE MPOU3BOACTBO KaK €lle 0OJJHa PA3HOBUIHOCTb YITPO-
IIEHHOTO ¥ YCKOPEHHOTO PaCCMOTPEHUSI UCKOBBIX jie1°. COOTBETCTBEHHO,

' CM.: XKuaun I'A. TIpaBocynue 110 TPaXIaHCKUM IeaM. AKTyaIbHbIe BOIIPOCHL. M.,
2010. C. 157.

® Hesb3st He OTMETHUTb, YTO MPUKA3HOE TTPOM3BOJCTBO BBIIEICHO B CAMOCTOSITEbHBII
noapasa. 1 pasa. II I'TIK, yto naeT ocHoBaHME rOBOPUTH O MPUKA3HOM MPOU3BOICTBE KaK
CaMOCTOSITETbHOM BUIIE TIPOU3BOJICTBA, XOTSI B HAYKE HE BCE COTIIAIIAIOTCS C TAKUM TIOIXOIOM.
VYrpoieHHOE 1 3209HOE ITPOU3BOICTBA, He OYIy4YH BHIICICHHBIMU B OTACIbHBIN TIOAPA3IET,
OTHOCSITCS K PA3HOBUIHOCTSIM CKOBOTO TTPOM3BOJICTBA.
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CETOIHSI MOXHO BBIACIUTD YIIPOIIEHHOE M YCKOPEHHOE TIPOM3BOACTBO,
KOTOpPOE OOBEAMHSIET 3a09HOE, YITPOIIIEHHOE 1 IIPUKA3HOE IIPOM3BOICTBA.
Yka3zaHHBIE BUIbI ITIPOM3BOICTBA OTIMYAIOTCS YIIPOIICHUEM TPaTUIIMOHHOMN
HMCKOBOM TTPOIIEIYPHI, UYTO TIO3BOJISIET OBICTPEEe BOCCTAHABIMBATH HAPYIIICH-
HBIC ITpaBa ¥ 3aKOHHBIC MHTEPECHI,

2) 0c000e Mpou3BOACTBO. B ITopsike 0co00To MPON3BOICTBA Pa3pelIaioT-
s 1eJ1a, B KOTOPBIX OTCYTCTBYET CIIOP O TIpaBe, HO HEOOXOMMMO YCTaHOBIIE-
HUE I0pUANIeCKOro (akTa, orpeaeieHre IpaBOBOro cTaTyca GU3nIecKux
JIATI TM0O0 MMYIIIeCTBa. B 3TOM ITpon3BOACTBE HET CIIOPSIIIINX CTOPOH, TIPO-
M3BOJCTBO BO30YXXIaeTcs momadeit 3asiBeHus. K ocobomMy mmpon3BOACTBY
OTHECEHBI CIICAYIONINE IeIa;

1) 006 ycTaHOBIEHUM (DAaKTOB, MMEIOIINX IOPUINICCKOE 3HAUCHHE,

2) 00 yChIHOBIIEHUU (yI0UYepeHNN) PeOEHKA;

3) o IpU3HAHUM TPaKIaHNHA OE3BECTHO OTCYTCTBYIOIIUM MU 00 00B-
SIBICHUH TpakIaHWMHA YMEPIIM;

4) 00 orpaHMYCHUHN IeECIIOCOOHOCTH TpaXkIaHHA, O TIPU3HAHUY IPaXK-
TaHWHA HeIeeCIIOCOOHBIM, 00 OTpaHMYEHUH WJIU O JIMIIICHUY HeCOBEPIIICH-
HOJIETHETO B Bo3pacTe oT 14 mo 18 yeT mpaBa caMOCTOSITETBHO PacIiopsi-
JKaThCSI CBOMMM TIOXOIaMMU;

5) 00 0OBSIBIICHUN HECOBEPIICHHOJICTHETO TTOJTHOCTBIO IEeCITOCOOHBIM
(3MaHCHUTIALINS);

6) 0 MpU3HAHUU IBMXMMOI Belly 6ECXO3sIiHOM 1 ITPU3HAHUU IIpaBa
COOCTBEHHOCTH Ha 0€CXO3SIMHYIO HEABIKMMYIO BEIIlb;

7) 0 BOCCTAaHOBJICHNH TIpaB I10 yTPauyeHHBIM IIECHHBIM OymMaram Ha TIpeIb-
SIBUTEJISI WUTM OPACPHBIM IIEHHBIM OymMaram (BBI3BIBHOE IIPOU3BOICTBO);

8) 0 BHECCHMU UCITPABICHUI YJIM U3MEHEHWI B 3aIIMCH aKTOB TpaX-
TMAHCKOTO COCTOSTHUSI;

9) o 3asIBJICHUSIM O COBEPIICHHBIX HOTAPHATbHBIX NeHCTBUSIX WU
00 OTKa3e B MX COBEPIIICHNN;

10) mo 3asiBJIeHMSAM O BOCCTAaHOBJICHHMHU yTPAuUEHHOTO CYIeOHOTO
MPOU3BOICTBA.

B marHOM BuUIE CymOmpoOm3BOACTBA OTCYTCTBYIOT UCTEIl M OTBETUMK,
€CTb 3asIBUTENIb M 3aMTHTEPECOBAHHEBIC JINIIAa. B 0c000M ITpOM3BONCTBE HET
MaTepHaIbHO-TIPABOBOTO CITOPa;

3) MpoM3BOACTBO IO JAeJiaM, CBSI3AHHBIM C BHINOTHEHHEM (DYHKIMIA coeri-
CTBHS ¥ KOHTPOJISI B OTHOIIEHUH TPETEHCKUX CY/IOB;

4) Mpon3BOACTBO, CBA3AHHOE C UCIOJHEHNEM CYy/IeOHBIX MOCTAHOBJICHHUIT
1 MOCTAHOBJICHHIT HHBIX OPTAHOB.

I'TIK Takxe BBIOEISCT IMMPOU3BOACTBO IO IeJIaM C YIaCTUEM MHOCT-
PaHHBIX JIUII, KOTOPOE BPSI TN TIPABWJIBHO OTHOCUTH K OTACIIBHOMY BUILY
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HpOI/IBBO,Z[CTBaI, TaK KaK 0COOCHHOCTH paCcCMOTPEHUA JaHHbIX OCJI ITPO-
JMKTOBAaHBbI CYGT)CKTHBIM COCTaBOM YYAaCTHMKOB €Jia, a HE XapaKTEpOM
CITOPHBbIX HpaBOOTHO].LIeHHfI.

4. Craaum rpakIancKoro npomecca

Craauu rpaxiancKoro npouecca — 3T0 COCTABHbIE YACTH €IMHOr0
IPAXKIAHCKOrO Mpouecca, XapakTepusyiomuecs 00LUIHOCTbIO OJHxKaii-
11ei mpoueccyaibHOM LeJIu.

Yarie BCero BBIIESIOTCS CTAIUM TPakIaHCKOTO IIpoIiecca, COOTBET-
CTBYIOIIIVE NBUKEHUIO JieJia, KOTophle ycTaHoBaeHsI ['TIK:

1) Bo30yXIeHMe TpaXkIaHCKOTO JejIa B CYIE;

2) TIOATOTOBKA JiejIa K CyneOHOMY pa30HpaTeIbCTBY;

3) pa3dMpaTeaLCTBO [ejIa MO CYIIEeCTBY B Cy/e TIePBOM MHCTAHIIUH,

4) IpOM3BOACTBO B alleJUISIIIMOHHON MHCTAHIIUN;

5) IPOM3BOACTBO B KACCAIIMOHHBIX CYIaX;

6) MpOM3BOACTBO B KaccallMOHHOM nHctaHuuu BepxosubiM Cynom P®D;

7) mepecMOTp B TTOPSIIKE HAag30pa CyAeOHBIX TOCTAHOBICHUIA, BCTYITHB-
IIMX B 3aKOHHYIO CUJTY;

8) mepecMOTp BCTYIMBIIMX B 3aKOHHYIO CHITY CYIcOHBIX TTOCTAHOBICHUI
110 BHOBb OTKPBIBIIMMCS WJIK HOBBIM OOCTOSITETbCTBAM;

9) MpOM3BOACTBO, CBSI3aHHOE C MCTIOJTHEHUEM CYIcOHBIX ITOCTAHOBIICHUIA
¥ TIOCTAHOBJICHWI MHBIX OPTAHOB.

BrimeneHue B rpakmaHCKOM IIpoliecce YKa3aHHBIX CTaInii He O3HayYaeT,
YTO JIF000E TPAKIAHCKOE JeI0 TOJDKHO MTPONTH MX Bee. IBrkKeHMe Tpaxk-
TMAHCKOTO JTejla MOKET OBITh 3aBepIlIeHO, HAIIpUMep, Ha CTaInuu pa3doupa-
TEJIBCTBA TI0 CYIIECTBY B CyIe ITepBOil MHCTAHIIUMN.

[Moaxonbl K OIpeAeaeHUIO CTaaANi IPakAIaHCKOTO IIPOLIECCa MOTYT ObITh
u npyrumu’. Tak, KaxKaast THCTaHIIVS MMeeT BHyTpeHHee NeIeHIE: BO30YXK-
NIEHIEe TIPOU3BONICTBA, TIOATOTOBKA M paccMoTpeHue nena. COOTBeTCTBEHHO,
CTaJ1 MOTYT OXBaTHIBaTh MHCTAHIINH:

® pacCCMOTpEHUE JIejia B IePBOM MHCTAHIINH,

® [IPOM3BOJICTBO B alle/UISIIIMOHHON MHCTAHIINN;

B [IPOM3BOJICTBO B KACCAIIMOHHBIX CyIaxX;

' CM.: Kuaun I'A. Yxa3. cou. C. 158.

> M.A. T'ypBuY OGbEIMHSIET B OJHY CTaIMIO TIPOM3BOACTBA B CyJC NMEPBOil MHCTAHLIIN
BO30YXJIEHUE TPAaXIAHCKOTO JIeJIa B CyJIe, MOATOTOBKY [ejia K CyIeOHOMY pa30uparesibCTBy,
Pa30UpPaTesIbCTBO JieJIa IO CYIIECTBY B Cy/Ie MepBoii nHCTaHuK (cM.: COBETCKUM Tpask IaHCK Ui
nipottecc / [Mon pen. M.C. Hlakapsia. C. 11).
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