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NNPEJUCJIOBUE

B 1997 r. BrIla B CBeT mepBas KHATa COOPHUKA, IMOCBSIIIEHHOTO JIOTO-
BOpaM B TpakaaHckoM mpase («JloroBopHoe mpaBo. OOmine MOTOKCHUI).
B 1999 r. ony6iukoBaHa BTopast kHura «JloroBopHoe mpaBo. JloroBopsl 0O
nepenadye uMyIecTsa». Peub B 3TON mocienHed Luia 0 JOroBopax, UMERo-
IIMX CBOMM MPEJAMETOM Iepejiady OJHON CTOPOHOW JPYrod paziu4HbIX MO
XapakTepy BEIIHBIX NPaB.

Hacrosimasi, TpeThs 0 cueTy, KHUTa IpoJJoJDKaeT HayaToe MpeMETHOe
OCBEIIICHHE OTJICNIBHBIX JIOTOBOPOB. B Hel pacKkpwiBaeTcsi CyTh JOTOBOPOB,
HaXOJSIIIUXCS 3a MpeJesiaMi TeX, KOTOpPBIE OMOCPEACTBYIOT Iepeaady UMy-
mecTBa. VIMH SIBISIIOTCSL TOTOBOPHI O BBITIOJIHEHUH PadOT M OKa3aHUH YCIIyT.
Wwmes B Bumy HaKOIUICHHBIN MPUMEHUTENBHO K 9THM JOTOBOPAaM HAYYHBIH 1
MIPAKTHYECKUH MaTeprall, aBTOPHI BBIHYKAECHBI OBUIM OTPAaHWYHMTHCS B JIaH-
HOW KHUTE NMOMHMO HabOpa JOTOBOPOB O BBIMOJHEHUH PAOOT M3I0KEHUEM
JMIIb OTJEIBHBIX J0T0BOPOB 00 OKa3aHUM yciyr. M3 unciia 3TUX MocieAHNX
B JIAHHYIO KHUTY BKJIIOYEHBI JJOTOBOPHI BO3ME3IHOIO OKA3aHUs YCIYT M MX
Pa3sHOBUJIHOCTH — TOpPYYEHUsS,, KOMHCCHH, areHTCKUI JIOTOBOp, JOTOBOPEI
JIOBEPUTENHHOTO YIIPaBJIEHHS WUMYIIECTBOM, XpaHEHUs], CTPaxOBaHMUS, KOM-
MEpYECKOW KOHIIECCHH, a BMECTE€ C HUMH KOPPECIIOHIMPYIOIIEEe JIOTOBOPY
NOpYYEHHs] KBa3HJOIOBOPHOE 00513aTENbCTBO — U3 JICHCTBUIA B Uy>)KOM HHTE-
pece 6e3 nopydenus (negotiorum gestio).

OcraBmmmMes 10roBopaM 00 OKa3aHWHM YCIIyI' HpeAarojaraercs MOCBs-
THUTH €IIe /1BE€ KHUTHU, UMEsl B BUILy, YTO OCHOBY OJHOI M3 HUX COCTaBSIT JI0-
TOBOpPHI 00 OKa3aHNM TPAHCIIOPTHBIX, & OCHOBY JpYroi — OAHKOBCKHUX YCIIYT.



BBEJAEHUE

Hapsiny ¢ nepBoii rpynnoi JoroBopoB — JOrOBOpaMu O MEpenaye UMy-
IIeCTBa — TaKUM >K€ OOLIECTIPU3HAHHBIM SIBIAETCS BbLIEJIEHHUE €I JBYX
TPYIII TPaX/IaHCKO-IIPABOBBIX JOTOBOPOB: O BBIOJIHEHUH PabOT 1 00 OKa3za-
HHUHU YCIIYT.

XoTsi B HaMMEHOBAHUM BCEX TpPeX YKa3aHHBIX TPy (UTYPHPYIOT
TOJIBKO TPH M3 YHMCIIAa BKIIOUEHHBIX B MPEIYCMOTpEHHBIN CT. 128 I'paxian-
ckoro kojekca P® mepeueHb OTIENBHBIX BHJIOB OOBEKTOB TPaKIAHCKUX
1IpaB, BCE XK€ OTHECEHHbIE K 3THM TpEeM IpyIIaM JOTOBOPHI OXBATHIBAIOT
JIBIDKCHHE B TPAXKIAHCKOM 000poTe Bcero Habopa 00BEKTOB M Jaxe TeX, JUIs
KOoTOpbIX B cT. 128 I'K He Hanutock MecTa.

B cBoto ouepens 3TO AaeT BOZMOXKHOCTh MIPU3HATH, YTO BCS Macca rpa-
KJIAHCKO-TIPABOBBIX IOTOBOPOB MOXKET OBITH B IOJTHOM MEpe YJIOKEHA B paM-
KM yKa3aHHOH TpHajbl, a camMa OHa KaK TaKOBas OKa3bIBAaeTCs JOCTATOYHOU
JUI TIPU3HAHUS €€ MEpPBON CTYNEHBIO KJIacCH(HUKALUHU I'PaskAaHCKO-NPABO-
BBIX JIOTOBOPOB. J0Ka3aTenbCcTBa HA YKa3aHHBIHA CUET HETPYAHO OOHAPYKUTh
B camoM ['K. 1 aTo HecMoTps Ha TO, YTO momoOHas pyOpHKays B HEM OT-
CYTCTBYET (HE BBIICJIEHBI 0C000 JIOTOBOPBI 00 MCIIOJIHEHUH paboT, 00 OKasza-
HHU YCIIyT, PaBHO KaK U 0 Iiepejade uMyniecrsa). Peus uaer o Tom, 4to B city-
Yasx, KOrJa y 3aKOHOJATeNss BO3HMKAeT HeOOXOJIUMOCTh NMPH3HATHh TY WM
WHYIO HOPMY JIOTOBOPHOTO ITpaBa MMeEIOIIeil ooliee 3HaueHNe, OH OTPaHNYIH-
BaeTCsl OTCHUTKOW OJJTHOBPEMEHHO K TPEM IpyIIaM JI0TOBOPOB.

IIpumepom MosxeT ciykuTh cT. 429 'K «lIpenBapuTenbHBINA TOTOBOPY.
BceoOmmii xapakTep BBIICIEHHBIX B HEH MPaBWI O JOTOBOPAX, OTIAYAO-
mUXcs MpU3HAKaMU MpPelBapUTEIbHOTO JOTOBOPA, OOecleunBaeTCs yKasa-
HUSMHU Ha TO, YTO COOTBETCTBYIOIUE MpaBUia JIEHCTBYIOT MO OTHOLICHUIO
K IOTOBOpaM O Iepejaue MMYIIECTBA, O BBINOJIHEHUU PabOT WIM OKa3aHUU
yeiryr. @akTHYecKl TOT Ke MpueM ucmonbdyercs B ctatbix ['K: 397 «Hc-
HOJIHEHHE 0053aTeNbCTBA 3a CUET JOIDKHUKAY, 426 «[lyOnuuHelii 1oroBopy,
590 «Popma u pazMep NOCTOSHHOM PEHTHI» U Jp.

PasrpannyeHue J10rOBOpPOB, OTHECEHHBIX K PacCMaTpUBAacMbIM B Ha-
CTOSIIIIEM BBIITyCKE JIBYM MX TPYHIIaM — O BBIOJHEHUH paboT 1 00 OKazaHuH
YCIIyT, B U3BECTHOW Mepe obecreunBaeTcss OPMUPOBAHMEM 3aKOHOAATEIEM
JUISL KQXKJIOW M3 3TUX TPyIN TeHepanabHoil Mojenu. CpaBHEHUE ¢ JAHHOM MoO-
JIENBIO TI03BOJISIET YCTAHOBUTD TPYIITY, K KOTOPOH TO/DKEH OBITh OTHECEH TOT
WA MHOM KOHKPETHBIA JOTOBOP (KOHKPETHEHIM BHZ JOTOBOPOB), M TeM Ca-
MBIM TIPEJONPENENUTH B M3BECTHBIX PAMKAX €0 MPABOBOM PEXKNM.

Jl1s1 1OTOBOPOB O BBIMOJIHEHUH PadOT TAKyI0 MOJENb COCTABISIET «IIOJ-
psam» — IOTOBOP, IO KOTOPOMY OJIHA M3 CTOPOH (MOJPSTYMK) 00sI3yeTcs BHI-
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Bsesenne

MOJIHUTH TIO 33JIaHUI0 JIPYTON CTOPOHBI — 3aKa34yMKa ONpeeNeHHYI0 padboTy
U CHIaTh €€ pe3yINbTaT, a 3aKa3urK, B CBOIO OYepe/b, 00s3yeTcs MPUHATH pe-
3yibTaT PaboThl U otaTHTh ero. B rin. 37 «lloapsoy ['K Beimenser Beaen 3a
«OOmMY TIOTOXKEHISIMH O TOAPSCY YETHIPE €ro Pa3HOBUIHOCTH: OBITO-
BOH TOAPS, CTPOUTENBHBIA MOMAPSA, MOAPSI HA BBITOJHEHUE MPOCKTHBIX
7 U3BICKATENBCKUX padoT, a TaKkkKe TOCyIapCTBEHHBIH KOHTPAKT HA BBHIMOJ-
HEHWE TMOAPATHBIX padoT IS TOCYAApCTBEHHBIX HYXA. K MOOBIM U3 3THX
YeTBIpeX BHJOB JOTOBOPOB HOPMEI, COCTaBistomme «OOIue MmoIoKeHus
0 ToApsAne», NMPUMEHSIOTCs cyOcuauapHo. Ecnm sxe goroBop, oTiImuaro-
muiics oOIUMHU POAOBBHIMHU IPU3HAKAMH TOJpPSIa, BMECTE C TEM HE COOT-
BETCTBYET OCOOCHHOCTSAM HHU OJTHOTO M3 YKa3aHHBIX YETHIPEX BHJIOB JOTO-
BOPOB MOJpsiia, OH CTAHOBUTCSI MPOCTO «IOJPSJOM» U COOTBETCTBEHHO
HETMOCPEJCTBEHHO PETYJIUPYETCS HOPMaMH, BKIIOYCHHBIMU B «O0mmue mo-
JIOXKEHUSI O TIOAPSIAE».

B rpymmy 1oroBopoB Ha BEIIOHEHHE paOOT BKIIOYAIOTCS U IOTOBOPHI,
KOTOPBIE OTIIOYKOBAIMCH OT MOJAPSAQ, COXPAHUB OTAENIbHBIE €r0 CYIIECTBEH-
HBbIe TpU3HAKU. Pedp WeT o JoroBopax, KOTOpble MOTJIH OBl B YKa3aHHOM
CMBICIIE UMEHOBATHCA «IIOAPSAONOA00HEIME JOTOBOpaMiy. MiMeroTcst B BUAY
JIOTOBOPHI Ha BBIMIOJHEHHWE HAYYHO-HCCIIEOBATEIBCKAX, ONMBITHO-KOHCTPYK-
TOPCKUX M TEXHOJIOorMueckux padoT. K 3TuM 1moroBopaM HOPMEI TJIaBBI
«Iloapsin» npuMeHsIoTCs CyOCHInapHO, HO — M 3TO COCTABISIET 0COOEHHOCTD
COOTHOIIIEHUSI YKa3aHHBIX JOTOBOPOB C JIOTOBOpaMHU MOJpsJia — B CTPOTO
OTpeIeIeHHBIX B caMOoM 3akoHe npezenax (ct. 778 T'K).

HeitctByromuit ['paXk1aHCKil KOJEKC BIIEPBbIE BKIIOYMII aHATIOTHYHYIO
TOJIPSITy POJOBYFO MOJIENTh TAKXKe U JUIS IOTOBOPOB 00 okazaHuu yciyr. Exo
CIIy>)KUT OJHOMMEHHBIA N0roBop, mpexycmorperHsil 1. 39 T'K: «/lorosop
BO3ME3AHOI0 OKazaHus ycayr». [lo ykazaHHOMY JOTrOBOpPY HCIOJIHUTEND 32
OTIpeNIeIeHHYI0 TUIaTy «O00s3yeTcs Mo 3aJaHUi0 3aKa34yhKa OKa3aTh YCIyTH
(coBepmMTh OMpeneTeHHBIE ACWCTBUS WM OCYIIECTBHTH OIPEICICHHYIO
IS TENFHOCTH). .. ». TakuM 0Opa3oM, MpeMeT JOTOBOpa Ha ATOT pa3 COCTaB-
JSIIOT yoKe He JeMCTBUS U UX Pe3yibTaT, a TONbKO IeHCTBHUS KaK TaKOBBIE.

[Ipu3Hak, 0 KOTOPOM HJIET peub, TO3BOJISAET CUUTATh, C ONPEAEICHHON
JIoJIel YCIOBHOCTH, IPEIMETOM JOTOBOPOB MEPBOIl TPYIIBI — «CIENaThy,
a BTOPO# — «J1enaThy.

I'pakmaHCckuii KOJCKC MOCBSTHI JOTOBOpAM Ha OKa3aHKE yCIyr Oojee
JiecsTKa OTHENbHBIX riaB. Kaxaas M3 HUX OXBAaTHIBAET CaAMOCTOSITENIbHYIO
Pa3HOBUIHOCTD yciyr. UTo ke Kacaercs crenuanbHol Ti. 39 «Bo3mesgHoe
OKa3aHUE yCIIyT», TO OHA pacCUUTaHa MCKIIOYUTEIbHO Ha JOTOBOPHI, KOTO-
prie B Konekce He BblAelieHbl. B oTianune oT 3TOro NOMMEHOBaHHBIE B HEM
JIOTOBOPEI, B TIPEIMET PETYIMPOBAHUS COOTBETCTBYIOIIEH IJIaBHI, IIOCBSIIICH-
HOW TeHEepaIbHOMY JJIsl 3TOW TPYHIBI JOTOBOPY — O BO3ME3THOM OKa3aHWH
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Aorosoproe npaso. Kuaura tperssa

ycuyr, He BXoAsT. HopMbl 3TOM T1aBbl MOTYT IIPUMEHSTHCSI K HUIM TOJIBKO MO
aHaJIOTHH.

[Ipu Bcem pa3nuuuy IPaBOBOTO PeXXHUMa JIOTOBOPOB O BBHIIIOJIHEHNH pa-
60T 1 00 OKa3aHUM YCIYr €CThb MEXIYy HUMM HeMajo oOIero. To MOMKET
OBITH OOBACHEHO YK€ TeM, UTO padoTa, BHIIOIHEHHAS OJHON W3 CTOPOH LIS
ee KOHTpareHTa, 10 CBOEMY XapakKTepy B KOHEYHOM CUETe NPEICTaBIsIeT B
OOBIYHOM ee OHMMaHUK yciyry. M TO4HO Tak ke Jro0as yciryra, OTBedaro-
mast ykazaHueiM B 'K npusHakam nozpsizna, mpeacraBisier coboit pabory.
INocnennee namo BO3MOXKHOCTH B IJIaBE O JIOTOBOpax 00 OKa3aHWU YCIyT
clienarh NpsIMble OTCBUIKM K KOHKPETHBIM CTaThsIM, Pa3MEIIEHHBIM B COOT-
BeTcTBYIOMmMX riaBax ['K o moapsizie u ero oTienbHBIX BUiaX.






