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NMPEAVUCITOBUE K LLECTOMY BbINMYCKY
‘YBakaemble KOJUIeru, Apy3bs!

Hacrosuuii mecToil BeINTycK DHUMKIOMNEANN TTPaBOBBLIX MO3ULINT
BC P® u BAC P® B chepe 6aHKPOTCTBA COACPXKUT BCe CyAecOHBIC aKThI,
MPUHSTHIC BBICIIMMU CyAeOHbIMU MHCTAaHLIMAMU € 2014 110 ceHTs10ph 2022 T.
3a TpoIIenIInii ¢ IMSITOTO BHIITYyCKa TTeproa DHIIMKIIOTCANS TTOITOJTHIIIACH
184 BHOBB NpUHATBIMU onpeaeneHusIMU CyneOHOM KOMIeTU Mo 3KOHO-
MUWYECKUM CIopaM U Terepb coaepxut 1057 onpeneneHuit.

Hecmotps Ha To, yto B Poccuu ¢ 1 anpens 2022 r. o 1 oktsa6ps 2022 1.
OOBSBIISITICSI MOPATOPHIT HA MHUIIMUPOBAHNUE JIeJ 0 OAHKPOTCTBE IO 3a-
SIBJICHUSIM KPEIUTOPOB, KaK BUIHO, 0ObEM MPUHSTHIX CyIeOHBIX aKTOB
B yKazaHHOIi cdepe 3HaunTeeH. Eciium roBopuTh 0 «0aHKPOTHOI Teorpa-
(bum» criopoB, TO B 11€JI0M HOBBIMY TTO3UITUSIMU TTOTIOJTHUIMCH CIIeIYIOIINe
PYOPUKU: apOUTpasKHBIC YITPABIIAIONINE (OTBETCTBEHHOCTD, TTOJTHOMOYNS,
ctpaxoBaHue) (12 onpeneneHuii), 0aHKPOTCTBO TpaxkaaH (B OCHOBHOM BO-
MPOCHI KOHKYPCHO Macchl (6 orpeesieHNit), 0aHKPOTCTBO 3aCTPOMIINKOB
(creumanabHbIe CIIOCOOBI MTOralleHusl, Iepeaaya rnpas U 00s13aHHOCTe ! 3a-
cTpoirKa) (9 ommpeneaeHMIT), B3bICKaHUE YOBITKOB ¢ TUPEKTOPOB (3 ompe-
NIEJICHMST), 3aJI0TOBbIe KPEIUTOPHI (pacipeaeaeHe BRIPYIKU OT pealn3aliu
npeameta 3anora) (9 onpeneaeHuit), GpopMUpoBaHUEe KOHKYPCHOM MacChl
(10 onpeneneHuii), ocrnapuBaHue crueynok (37 onpeneneHuii), OTKpbITUE
Mpoun3BoACTBa (6 onpeneaeHuit), mpoaaxa MMYIIeCTBa JoJKHUKA (6 orpe-
JeJIEHUI), TIpolieccyalibHble BOTIPOCHI (7 ompeaeiaeHuit), cyocuanapHas
OTBETCTBEHHOCTbH (20 onpeneseHuit), TEKyIIMe MIaTexu (5 onmpeneaeHuii),
ycTaHoBJIeHUe TpeboBaHult (41 onpeneneHue).

B ycrnoBusix, korma pepopma 3aKOHOIATEIbCTBA O OAHKPOTCTBE OTKIIA-
NBIBACTCSI TI0 PSIMY MPUYMH, 0OpallleHre K MPaBOBBIM MO3UIIMSIM B cdepe
0GaHKPOTCTBA SIBJISIETCS (haKTUIECKU €AMHCTBEHHBIM CITOCOOOM O3HAKO-
MWTBCSI C aKTyaJIbHOM Bepcueit 6aHKpOTHOTO TipaBa. JlaHHoe yTBepXKaeHue
OCHOBaHO Ha MPU3HAHUM MPABOTBOPUYECKON (PYHKIIMU CYyI0OB, KOTOPHIE
ropasuo OBICTPEe MOTYT BBISIBUTbH CMBICT COOTBETCTBYIOIIMX HOPM, YTOU-
HSIEMBII C yYETOM M3MEHSIIOIIMXCSI OOCTOSATELCTB. B yKazaHHOM cMbICiie
POJIb CYZIOB — TIPUCTIOCA0IMBATH HOPMBI K MEHSIOIIENCSI SKOHOMUYECKOI,
TIOJIUTUIECKOM, COITMATBHOM Cpelie — TO, YTO TTO3BOJISIET «KUTh» AOCTPaKT-
HBIM HOpMaM, MPeUIOKEHHBIM 3aKOHOATEIeM, BO BPEMEHM.

ABTOp BbIpaxkaeT IMPU3HATEIbHOCTb CBOEH CEMbE, YIUTEISIM, KOJIJIETaM,
OTITIOHEHTAaM U yYeHUKaM, 0e3 KOTOPBIX M3aaHre DHIUKIIONIEANH ObIIO ObI
YUIM HEBO3MOXKHO, WJIU JINIIIEHO CMBICITA.

E.A. Cysopos,

K.10.H., m.u.n. (PIITYII), adsokam, douenm Kaghedpol epanicoanckoeo
npaéa MTHOY um. O.E. Kymaguna (MI'FOA),

Huemumym pecmpykmypuzayuu u 6aHKpOmcmea



NPEAUCIIOBUE K MATOMY BbINMYCKY
YBaxkaemble KOJLIETH, APY3bs!

Bairemy BHUMaHMIO MIPEACTaBIISICTCST MATHIM BBHITYCK DHIIMKIONEINN
MPaBOBBIX MTO3UIINI B cchepe OAaHKPOTHOTO TpaBa, BEIPAXKEHHBIX BHICITUMU
cyaeOHbIMU MHCTAaHUMSAMU 3a Tiepuon ¢ 2014 o 2021 rox.

3a mepuo, UCTeKIIUA ¢ JaThl BBIXOAA MPEAIISCTBYIONIETO BIITyCKa,
KOJIMYECTBO MpOoaHaIN3UPOBAHHBIX CyIeOHBIX aKTOB YBEJIUYMIOCH Ha
156 onpenenennit BepxosHoro Cyna Poccuiickoit Denepalinii, 4To KOHEY -
HO ke 000oraTujio cynedHoe 0aHKPOTHOE TIPaBO U TIPUBEJIO K COKpAIEHUIO
«OeJIbIX IISITeH» Ha €ro MOJIOTHE.

Bricias cynebHast MHCTaHLIMS 3aHMMalach BOIIPOCAMU JaBHOCTH,
CBSI3aHHBIX JIMII, 3aU€Ta M CaJbANPOBAHMS, EAMHCTBEHHOTO XUJIbs, B3a-
MMOCBSI3aHHBIX CAEIOK, MOPATOPUS Ha BO30YXIEHUS Ae 0 OAHKPOTCTBE,
cyocHIMapHO OTBETCTBEHHOCTH, pacipene/eHUs BIPYYKU OT MPOoaaXku
peaMeTa 3ajiora, OCBOOOXIEHUS OT 00513aTeIbCTB, OTBETCTBEHHOCTH ap-
OUTpaXKHBIX YIIPABJISIONINX U .

OOpallleHre UMEHHO K CyIeOHOMY OaHKPOTHOMY MpaBy KaK OMHOMY
13 UCTOUHMKOB 0AHKPOTHOTO TIpaBa SIBJISIETCS YXKe He TTPOCTO KeJaTeb-
HBIM, a8 HEOOXOIUMBIM, MMesI B BUIY BCe OOJIbIIIee YCIOKHEHNE BO3HUKA-
IOILMX ITPABOBBIX MTPO0JIeM: aOCTPAKTHBINM 3aKOHOAATE b IPUHIIMITUAIEHO
HE MOXET U He TOJDKEeH MX pa3pelaTh.

CynebHoe mpaBo B TOM €ro 4acTH, B KaKOi peub UAET O MPAKTUKE MO
KOHKPETHBIM JejIaM, BBIMTPHIBAET IO OTHOIIEHUIO K 3aKOHOAATEIbCTBY
elle ¥ TIOTOMY, UTO HaXOAMUTCs OJIVKe K MCTOKaM TIpaBa — IMPaBOBBIM ITPUH-
LIMIIaM, KOTOPBIE B CBOIO OUYepPeIb SIBISIIOTCS POAYKTAaMU MPeACTaBICHUI
O CIIpaBeIJINBOCTH.

OCHOBHOI1 3agaueii DHUUKIIOIEANU SABISIETCSI OBICTPHIN MOUCK IO~
3UIAM BBICILIETO CyAa MO KOHKPETHOM MPaBoBOIi MpobJieMe, BhIpaskeHHO
B aHAJIOTMYHOM WJIM CXOXeM Aene (mpeueaeHTe). PelieHunio 3Toii 3agaun
TMOCBSIIEHBI KaK CIOco0 MpeACcTaBIeHUS Iejia, TaK 1 MHOTOUKMCJICHHbIE
aJbTepHATHUBHBIE YKa3aTeIu B KOHILIE COOpHUKA.

O6BeM 00paboTaHHOTO MaTepHalia B HaCTOsIIIIee BpeMsl IelacT Bee Ooee
BOCTPEOOBaHHBIM 00paIlleHe UMEHHO K HECKOJBbKHUM CITIOCOOaM MOMCKa:
10 OIJIaBJICHUIO, MO KJIIOUEBBIM CJIOBaM, 10 PEKBU3UTaM, NOKHUKY WU
cyabe-nokaamuuky. [IpakTrka mpuMeHeHMS TPEIIeCTBYIOIIMX BBIITYCKOB
DHIUKIONEANH TTOATBEPKIALT 3TO.

Panee yxe BbIpaxkajach Hamexaa, YTO DHUMKIIONEINS MOXKET ObITh
MoJie3Ha MPAKTUKYIOIIUM, N3YJarOIIUM, UCCASAYIOIINM 1 TPUMEHSIOIINM
0aHKpPOTHOE TPaBo.
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ABTOD BbIpakaeT MPU3HATEIBHOCTh CBOEH CEMbe, KOJIJIeTaM, YIUTEISIM,
OIMTOHEHTaM M CYIbsIM, 0€3 KOTOPBIX JAHHBIN MPOEKT ObLI ObI JTUIIEH
MOTHBOB.

E. . CyBopos,

K.10.H., M.4.n, adeokam,

douenm Kaghedpul epaxrcoancKo2o npasa

MTIOY um. O.E. Kymaguna (MTFOA),
Huemumym pecmpykmypuzayuu u 6aHKpOmcmea



NMPEAVUCITOBUE K YHETBEPTOMY BbIMYCKY
YBaxkaemble KOJLIETH, APY3bs!

BarreMy BHUMaHUIO MpeACTaBASIETCSI OOHOBJIEHHBIN COOPHUK IMPAKTUKKA
no 6ankporctBy BepxosHoro Cyna Poccuiickoit @enepauu n Beiciiero
Apounrpaxknoro Cyna Poccuiickoit Denepaiiyiy, BKIIOYAIOLINIA B ce0st rpa-
BOBBIE TTO3UIIMU BBICIINX cya0B 3a rnepuo ¢ 2014 mo 2020 r.: renepb B HEM
comepKuTcs yxKe 717 mpaBoBBIX MO3UIIMI B c(pepe OaHKPOTHOTO TpaBa.

OTMeTHM, YTO BO3MOXKHOE peOpMUPOBAHNE OTIACIbHBIX TTPOLEIYD
0GaHKpPOTCTBA, HAIIPaBJICHHOE Ha IMOBBIIIEHUE 3HAUMMOCTU PeabuInTaL-
OHHBIX mpouenyp (nerom 2020 r. MuHskoHoMmpa3BuTus Poccum BHeco
B I1paButenbcTBo Poccuiickoit @epepalinul IPOEKT O PECTPYKTYPU3aLIUU
JIOJITOB I0PUAMYECKUX JIMILL 1151 peanusanuu [1paBurenbctBom PD npasa
3aKOHOJATEeIbHOM MHULIMATUBBI) UK TIEPEBOJ MEPBUUYHOMN MPOLIEIYPbI
YCTAHOBJICHUS TpeOOBAaHMI HA YPOBEHb apOUTPaXKHBIX yIpaBstomux (B ['o-
cynapcrBeHHoii Jlyme @PenepansHoro Coopanus Poccuiickoit Menepaunmn
HaxoauTcs 3akoHompoekT BepxosHoro Cyna Poccuiickoit denepanny B ya-
CTU YTOYHEHUS MOPsIIKa BKIIOYeHUsI TpeOOBAaHMI1 B peeCcTp), HUKOUM 00-
pa3oM He BIMSIET HU Ha aKTyaJIbHOCTh CAMHUX IMO3ULIMIA, HU Ha aKTYaJIbHOCTh
PYOPUK, 110 KOTOPBIM OHM pacipeneieHbl. Takas yHUBepCaabHOCTb DHIIM-
KJI0TIeIUU oOecrieueHa BHIOOPOM €€ CTPYKTYPhbI, OCHOBaHHOI Ha CKBO3HBIX
TeMaTUKaX OaHKPOTHOTO MpaBa: OTKPHITHE MPOU3BOJACTBA, YCTAHOBJICHUE
TpeOOBaHMIi, OcIIapyBaHKE CAEI0K, (POPMUPOBAHNE KOHKYPCHOI MAaCCHI,
cyocuarapHasi OTBETCTBEHHOCTb, ITPOIaXka MMYILECTBA JOJDKHIUKA — BCE 9TH
00J1aCTH OCTaHYTCS aKTyaJlbHbIMU IIPU JI0001 peopMe, TaK KaK POKICHbI
00BbEKTUBHBIMU 3aKOHOMEPHOCTSIMU OaHKpOTHOro IpaBa. [locienHee,
KaK M3BECTHO, B JIIOOOM cllydae MpeAcTaBlisieT coO00i PeKMM pacueToB
C KpeIUTOpaMM M3 UMYIIECTBA HECOCTOSITEIBHOIO TOJKHMKA. O4eBUIHO,
YTO B TAKOM KJIIOUE «3a0bITh» «I1epedOpMaTUPOBATh» TEMATUKY OTKPBITHS
COOTBETCTBYIOILIETO PeXMMa, OMpPeneeHUsI ero YIaCTHUKOB, UCTOYHMKA
YIOBJIETBOPEHHUsI TpeOOBaHMUIA, CIIOCOO0B (POPMUPOBAHMSI 3TOTO UCTOYHUKA
MPAaKTUYECKU HEBO3MOXHO.

ITo cpaBHEHUIO C MPEAIIECTBYIOIMMU BbIIYCKAMU B IIPEICTABISIEMYIO
BEPCHUI0 DHIUMKIIONEAUU 100aBIeHbBl HEKOTOPbIE HOBbIE PYOPUKHU, UTO
BBI3BAaHO HAKOILIEHWEM COOTBETCTBYIOIIETO MaTepuaia K HaCTOSILIEMY
MOMEHTY. B yacTHOCTH, nosiBUIaCh MOAPYOPUKA, TOCBSIIIEHHAST 3a4eTy
(canpaupoBaHMIO), OOIIME OCHOBAHUS [IJIs1 OCIIApUBAHUS CACJIOK TeIePh
pasneneHbl Ha 3710ynoTpebeHue MpaBoM, MPUTBOPHOCTb (MHUMOCTD)
M MHbIE OCHOBaHMsI, o0aBjieHa MoAPyOpUKa, MOCBsIIEHHAs! OCIIapUBAHUIO
TEKYILMX [JIaTeKei, B OTACIbHBIX PyOpUKaX yYTeHbl 0COOEHHOCTH ITPaBO-
BBIX PELIEHMI P YYaCTUU CBSI3aHHBIX C TOJDKHUKOM JIMIL.
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3a 2019—-2020 r., npeacTaBisieTcs, 3HAYMTEIbHO MPUOABUIOCH KOJIH-
4ecTBO CcyneOHbIX akToB BepxopHoro Cyna P®, MOTUBUpPOBOYHAs YacTh
KOTOPBIX COIEPXKUT CChUIKY Ha paHee BbICKa3aHHbIe Mo3uiuu. Kak mpemi-
CTaBJISIETCSI, 3TO SIPKOE MOATBEPXKIACHUE 3HAUMMOCTY Ha3BaHHBIX ITO3ULIMIA,
B KOTOPBIX TOJIBKO M XKMBET IIpaBO BOOOIIE U OAHKPOTHOE IPaBO B 4acT-
HOCTH.

DHIMKIIOINEINsI, XOUeTCSI BEpUTh, OYAeT MoJie3HA MPAKTUKYIOIIUM CIIe-
LMaarcTaM B cpepe GaHKPOTCTBA, YIaCTHUKAM 3aKOHOITPOEKTHOM paboTHI,
Cy/IbsIM, HAyYHbIM PaOOTHMKAM, CTYJIEHTaM, MAarUCTPAHTaM U aclIMpaHTaM,
a TaKXKe BCEM MHTEPECYIOLIMMCSI COCTOSIHUEM POCCUIICKOTO OaHKPOTHOTO
mpana.

ABTOp mpu3HaTeJIeH cBoeli ceMbe, Bacunuio Bragumuposuuy Butpsia-
CKOMY YW APYTYM YYUTENISIM U KOJUIEraM, SIBJISTIOIIMMCST HEBOJIbHBIMM COaB-
TOpaMU KaxkI0ro HOBOTO M3IaHUs, BKJItoUas npencrasisieMoe. OTAeIbHYIO
6J1aroIapHOCTb CJIEAYET BhIPA3UTh POCCUMCKOMY CYIEUCKOMY KOPIIYCY,
TPYI KOTOPOTo 0000IIEH B TaHHON DHITMKIIONECANN U, O3 TIPeyBEIMUSHMS,
SIBJISIETCSI MICTOYHMKOM OaHKpPOTHOTO rpaBa Poccuu.

E.J. Cysopos,

K.10.H., M.4.N.,

douenm Kaghedpul epaxcoaHcKo2o npasa
MTIOY um. O.E. Kymaguna (MTIOA),
adeokam



