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Articles

Vadim V. Chubarov: “The need to return to an alternative in selecting sports arbitration
institutions within Russia has definitely become apparent”

In 2023, 20 years have passed since the formation of the Sports Arbitration at the
Chamber of Commerce and Industry of the Russian Federation as an independent special-
ized arbitration court, the legal successor of which is currently the ICAC at the Russian
Federation Chamber of Commerce and Industry. Sports Arbitration at the RF CCI was
established by the Order of the President of the RF CCI No. 114 dated October 24, 2003.
In connection with the past anniversary of the Sports Arbitration at the RF CCI, an inter-
view was taken with the Vice-President of the RF CCI, Deputy Chairman of the ICAC at
the RF CCI for Sports Disputes Vadim Vitalievich Chubarov, who not only stood at the
origins of the creation of Sports Arbitration, but also made an invaluable contribution to
its formation and subsequent development. The interview examines in detail such issues
as the reasons for the establishment of the Sports Arbitration at the RF CCI, the stages of
formation and practice of this arbitration institution, and also provides an assessment of
the current state of affairs with legal regulation in the field of sports arbitration in Russia.

Keywords: sports-related arbitration, sport disputes, legal regulation, ICAC.

Artem A. Patsev. Appeal Procedures Conducted within the Court of Arbitration for Sport
(Lausanne, Switzerland)

The article is devoted to the description of the appeal procedures conducted within
the Court of Arbitration for Sport (Lausanne, Switzerland), or CAS. CAS is one of the
international arbitration institutions, and it is specialized in resolving sports-related
disputes. Following numerous decisions of the international federations to confer juris-
diction in appeal cases (appeals against the decisions of their internal jurisdictional and
rule-applying bodies) to the CAS, currently CAS is sitting on the apex of the pyramid
of the world sport dispute resolution system. Given that it is truly unusual for a Russian
legal professional to see an appeal procedure within the framework of an arbitration
institution, this article provides some general characteristics of appeal proceedings in
CAS in comparison with the provisions of the Russian law and the Russian courts’ ju-
risprudence. In addition, the article highlights the procedural features and peculiarities
of such proceedings from a Russian legal practitioner’s point of view: starting from the
very first steps for filing an appeal with the CAS, including useful and helpful tips for
nomination of arbitrators, choosing language of the proceedings, preparing and filing
evidential materials, conducting hearings, etc., and out to receiving of an arbitral award
and its subsequent recognition and enforcement.

Keywords: CAS, sports-related arbitration, appeal proceedings, dispute resolution system
in sports.
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Viadimir P. Vaskevich. Legal Significance of Disqualification and Suspension of an Athlete
from Participating in Competitions

In this article the author conducts a detailed analysis of the legal nature of disqualifica-
tion and suspension of an athlete from participating in competitions. On the basis of the
analysis the author arrives to the following conclusion: disqualification under Article 348.5.
of the Labor Code of the Russian Federation (i.e. sports) cannot in any way affect the as-
signment of a sports title, and from the point of view of civil law, disqualification represents
narrowing of a special legal capacity. It seems necessary to clarify the rules of the Russian
Labor Code regarding the “suspension” of an athlete (Article 348.5 of the Russian Labor
Code), including combining the grounds for disqualification and defining more precisely
in the norms of the Russian Labor Code the relationship between disqualification and
termination of the contract.

Keywords: disqualification, suspension, athlete, participation in competitions, professional
sports, All-Russian Sports Federation.

Natalia N. Kisliakova. Mediation of Disputes in the Field of Sport in the Court of Arbi-
tration for Sport (Lausanne, Switzerland) and in the Russian Federation

In her article the author considers issues related to mediation of the disputes in the field
of sport in the Court of Arbitration for Sport, Lausanne. In particular, the author considers
areas of disputes that may be the subject of mediation, problems related to the mediation
agreements and the requirements to mediators. The article also includes the analysis of
the specific features of mediation and its advantages. In conclusion the author considers
mediation of sports disputes in the Russian Federation.

Keywords: CAS, mediation, sports disputes, alternative dispute resolution, sports law.

Rimma V. Malinskaya, Daria V. Lavrushina. Resolution of Disputes Involving Sanctioned
Persons Outside Russia: Procedural Aspects

The European Union and the UK Sanctions Lists already include more than 1,700 Rus-
sian natural and legal persons, and their number is growing with each new package of
sanctions. The measures imposed raise many issues related to right of access to court by
designated persons. This article analyses the European Union and the UK approaches to
sanctions regulation regarding legal services and representation, and considers whether
the sanctions prevent a judgement (awards) from being rendered in favor of a designated
person and what difficulties arise when enforcing judgments (awards).

Keywords: sanctions, disputes with designated persons, access to justice, international
arbitration, enforcement of judgments (awards).

Anton A. Komogorov, Elena A. Murashko. Key Legal Issues Arising out of a Failure to
Comply with a Pre-Arbitral Procedure

Multi-tiered dispute resolution clauses are frequently used in international contracts.
At the same time situations, where a party submits a dispute to arbitration in breach of an
agreed pre-arbitral procedure, are not rare in practice. This issue is surrounded by a number
of complex legal problems.

The authors define the characteristics which make clauses containing a pre-arbitral
step enforceable and elaborate on the futility as an exception for skipping a mandatory
pre-arbitral step. Then the authors discuss how arbitral tribunals and courts struggle in
determining whether a party’s failure to respect a pre-arbitral tier is a question of jurisdiction
or admissibility, and take different stances on this issue. In order to overcome this issue,
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the authors consider that it is better for arbitral tribunals and courts to rely on transnational
standards, unless the dispute is closely connected to the arbitration seat.

The article also stresses that parties’ failure to comply with a pre-arbitral procedure gives
rise to the use of substantive or procedural sanctions, depending on the jurisdiction. While
a stay of arbitration appears to be the most frequently ordered sanction, there are cases
where other sanctions, e.g. dismissal of a case or an injunction, may be more appropriate.

Finally, the authors analyze situations where a failure to comply with a pre-arbitral tier
may result in the annulment or denial of the enforcement of an arbitral award.

The article is published in the English language.

Keywords: pre-arbitral tier, enforceability of a pre-arbitral tier, futility, jurisdiction,
admissibility, substantive and procedural sanctions, vacation of an award, refusal to enforce
an award.

Mikhail Yu. Savranskiy, Kiril K. Palushin. Cross-border Disputes Involving Sanctioned
Russian Companies: Saving the Arbitration Agreement or Filing a Claim with the Court on
the Basis of Article 248.1 of the Russian Arbitrazh Procedural Code

In light of large-scale unilateral restrictive measures (“sanctions”) imposed by so-called
“unfriendly countries,” Russian companies have started to actively file claims against foreign
companies with arbitrazh (commercial) courts of the Russian Federation in accordance
with Article 248.1 and Article 248.2 of the Russian Arbitrazh Procedural Code (introduced
by the Federal Law No. 171-FZ dated 08.06.2020). These rules allowed such a possibility
for “sanctioned” persons, notwithstanding arbitration or prorogation agreements previ-
ously concluded by the parties to resolve the disputes abroad. The article provides a critical
review of the aforementioned provisions of the Russian Arbitrazh Procedural Code as well
as the court practice on their application. Moreover, legal risks that may arise in foreign
jurisdictions for the persons using this legal mechanism are analyzed.

The authors come to the conclusion that the most suitable option for resolving cross-
border disputes under sanctions is to resort to arbitration, provided that the parties have
equal access to the forum and are treated fairly.

Keywords: international commercial arbitration, arbitration agreement, arbitration court,
unilateral sanctions, restrictive measures, access to justice, enforcement of foreign arbitral
awards and court decisions, anti-suit injunction, international jurisdiction, exequatur.

Boris A. Karpychev. Termination of Arbitral Proceedings Without Final Award

The article is devoted to comparative analysis of leading arbitration institutions rules
and legislative provisions on termination of proceedings without rendering the final award.
The author also analyzes available decisions of the ICAC and the FTAC on the issue of
termination of the proceedings. The author specifically examines the distinction between
and the development of “unnecessary” and “impossible” categories in relation to continu-
ation of the proceedings, determining the limits to arbitrator’s discretion with regard to the
termination of proceedings without rendering the final award.

Keywords: termination of proceedings without final award, arbitral jurisdiction, due process,
limits to discretion, costs of arbitration.

Maria M. Chernova. Formation of the Hague Conference on Private International Law
in the Process of Development of Private International Law (Historical Aspect)

The article is devoted to the history of the formation of the Hague Conference on
Private International Law. In particular, the author considers the conditions for its estab-
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lishment and the main stages of development from the moment of its first meeting in 1893
to the present moment. The article also contains a brief overview of the history of private
international law and of Russia’s participation in the work of the Hague Conference on
Private International Law.

Keywords: private international law, international organization, the Hague Conference on
Private International Law, history of development.

Dmitry A. Khotsanov. “Koito” Case: Insight

In 2019—2021 the ICC tribunal considered a claim filed by “Koito Manufacturing Co.
Ltd.” (Japanese company) against LLC “Avtosvet” (Russian company). The Claimant
alleged that the Respondent had failed to pay for some works under a technical license
agreement governed by the Japanese law. The sole arbitrator satisfied the claim in full
ordering the Respondent to pay the principal debt, interest and all Claimant’s arbitration
costs and expenses. The Respondent refused to meet the award and the Claimant filed with
a Russian court an application to recognize and enforce the award.

The author represented the Respondent in the ICC arbitral proceedings but he did not
participate in the enforcement litigation in Russia.

In December 2022 the Claimant’s application was finally dismissed. The courts found
that the enforcement of the award would be contrary to the public policy of the Russian
Federation.

The present article mostly discusses the arbitral proceedings and the award but it also
examines the resolutions made by Russian courts, including the Supreme Court of the
Russian Federation.

Upon detailed consideration of the factual background, the arbitral award and the court
resolutions, the author concluded that (1) the award should not be treated as reasoned,
justified and fair but (2) Russian courts had no sufficient grounds for refusing its recogni-
tion and enforcement.

Keywords: ICC arbitral award, enforcement of an award, public policy, reasoned award,
Supreme Court of the Russian Federation.

Eduard A. Evstigneev. The Notion of a Postponement of Discharge of Obligations (Mora-
torium) and the Criteria for its Application in the Russian Law

The present article is devoted to the consideration of a legal mechanism which can
positively correct consequences of the various phenomena of negative nature. The author
defines factors which influence the legitimacy of restrictions of the rights, freedom and
legitimate interests of participants to a civil-law relationship as a result of an enactment of
a postponement of discharge of obligations. The author also tries to define the new direc-
tions of use of the category of a postponement of discharge of obligations.

Keywords: moratorium, postponement of discharge of obligations, restriction of the rights,
freedom and legitimate interests.

Konstantin A. Zhiltsov. Damages for Loss of a Chance (Beneficial Opportunity) and their
Recovery in Commercial Transactions

In this article the author analyses the possibility to recover damages proportionally
to the lost chance to obtain a beneficial opportunity. The author also explores specific
aspects of how probabilistically uncertain losses can be indemnified and defines their
correlation with other types of losses, including, in particular, the loss of profits and the
positive interest. In addition, the author reviews the case law and the regulatory frame-
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work to prove that proportional liability for the loss of a chance is a permissible model
of damages calculation.

Keywords: loss of chance, damages, loss of profits, calculation of damages, proportional
liability, causation, UNIDROIT Principles of International Commercial Contracts, investment
arbitration.

Alexander A. Kostin. Commentary on the Judgment of the Court of Appeal of Brescia,
Italy, in Civil Case No. 336/2023 of September 25, 2023, Issued in a Non-suit Proceedings

In this commentary on the Judgement of the Court of Appeal of Brescia, Italy, pro-
nounced on September 25, 2023, which allowed enforcement of the ICAC award on the
territory of Italy the author briefly reviews the facts of the case and concludes that in the
current difficult situation in the world international commercial arbitration is the only prac-
tical method for resolving foreign trade disputes. As it becomes clear from the analysis of
the judgment, Italy strictly follows its obligations under the New York Convention of 1958
by enforcing awards rendered on the territory of other Member States of the Convention.

Keywords: ICAC award, enforcement, New York Convention of 1958, Italy.

Judgment of the Brescia Court of Appeal in Civil Case No. 336/2023 of September 25,
2023.

Arbitral Awards

Award of the MAC at the RF CCI dated 16 May 2019. Case No. 4/2018

This award was rendered in a case that arose out of a fairly typical marine insurance
dispute referred to the IAC for consideration. As is often the case, the decisive role in resolv-
ing the dispute was played by specific factual circumstances established by the arbitration
tribunal. Since the dispute was essentially resolved in the course of a hearing in the absence
of a respondent, this affected the approach of the arbitral tribunal to the distribution of the
burden of proof between the parties.

The plot of the case is simple. The insured vessel landed on the ground and was dam-
aged. Water leakage was discovered in the vessel’s hull. After the repairs were carried
out, the policyholder contacted the insurer with an application for payment of insurance
compensation. This demand was left unsatisfied, and the plaintiff filed a claim to recover
insurance compensation from the Maritime Arbitration Commission (MAC).

The arbitrators found that, under the terms of the concluded contract, insurance was
carried out on the basis of “named risks”. In other words, in such cases the insurance
contract lists a number of events, the occurrence of which is considered as an insured
event. Consequently, in order to receive insurance compensation, the insured must not
only prove the fact of damage to the insured property, its volume, the cost of eliminating
the damage, but also the accidental nature of the damage and its causal relationship with
one of the events listed in the contract.

If the plaintiff were able to prove these circumstances, then the respondent could have
proven the existence of exclusions from insurance coverage or grounds for exemption from
payment of insurance compensation. The respondent could also challenge the calculations
made by the plaintiff, including the existence of connection of the expenses incurred by
the plaintiff with the insured event.

The respondent, however, declined to take part in the proceedings. Respectively, the
arbitrators, following the above scheme of distribution of the burden of proof, came to the
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conclusion that the claims should be denied because the plaintiff had failed to meet its part
of the burden of proof. Thus, there was no need to consider whether the respondent would
be able to prove the circumstance relieving it from its liability.

The award was selected, edited and annotated by Anna G. Arkhipova, PhD, Deputy
President of the MAC at the RF CCI.

Award of the ICAC at the RF CCI dated 13 January 2022. Case No. M-58/2021

The dispute in the present case arose out of a loan agreement between a Russian com-
pany (Claimant) and a Croatian company (Respondent). Following the Respondent’s
failure to repay the loan amount, Claimant referred the dispute to the ICAC at the RF
CClI in accordance with the arbitration clause of the loan agreement. It requested that the
Respondent repay the full loan amount increased by the interest and penalty, as provided
for in the loan agreement.

The Respondent had not challenged the jurisdiction of the ICAC and acknowledged
both the conclusion of the loan agreement and the receipt of the loan amount. It had,
however, raised a force-majeure objection alleging that the COVID-19 pandemic, as well
as the governments’ measures taken with regard to the pandemic lead to the Respondent
lacking funds to repay the loan, which constituted an event of force-majeure under the loan
agreement and under the Russian law that governed the agreement.

The three-members Arbitral Tribunal rejected the Respondent’s objection and ruled in
Claimant’s favor. In doing so it had considered the key elements of force-majeure under
Russian law, including the case-law approach to the legal consequences of the COVID-19
pandemic. The Tribunal found that the events that the Respondent referred to had in no
way impeded the Respondent’s commercial activity and could not thus constitute an event
of force-majeure discharging the Respondent’s obligation to repay the loan.

Since the Tribunal granted the Claimant’s main claim for the loan amount, it also
granted both the claim for interest and penalties under the loan agreement.

The award was reviewed and edited by Anton V. Shagalov, LLM, Specialist at the Chair
of Private International Law at the Russian School for Private Law.

Award of the ICAC at the RF CCI dated 20 January 2022. Case No. M-65/2021

The published award of the ICAC is a typical case from the practice of this permanent
arbitration institution concerning a dispute arising from an agreement for the international
sale of goods. A Russian company entered into a framework agreement with a counterparty
from China providing for the supply of goods from China to Russia. In this case, specific
deliveries were carried out on the basis of proforma invoices concluded in relation to specific
batches of goods and containing conditions for the quantity, price, composition, method
of delivery of the supplied goods, as well as the time of delivery. A total of four proforma
invoices were concluded, on all of which the Claimant made payments, with the exception
of the last proforma invoice No. 7 dated August 1, 2019.

Subsequently, during the sale of the delivered goods on the Russian market, numerous
complaints from end buyers began to be received regarding the inadequate quality of the
goods, in connection with which the Claimant submitted the goods for examination, which
confirmed their inadequate quality.

In response to the claims, the Respondent agreed that the delivered goods did not
meet the contractual quality requirements and expressed its intention to resolve the dis-
pute amicably. Accordingly, the parties entered into additional agreements, according
to which the parties agreed that the Respondent would compensate the Claimant for the
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cost of the defective product, and the Claimant would ensure the return of the defective
product to seller.

However, the corresponding payments were not made after the expiration of the speci-
fied time period from the dates of receipt of the returned goods by the seller. As a result of
these events, the Claimant filed a claim with the ICAC demanding the recovery from the
Respondent of the funds provided for in the additional agreements.

As it often happens in arbitration practice, from the moment the last claims were
presented the Respondent refrained from maintaining any contacts with the Claimant,
nor did he respond to correspondence sent to him by the ICAC Secretariat. Likewise, the
Respondent did not provide a statement of response. This tactic is often used by debtors
in with the hope of challenging the award by relying on the defence of inadequate notice
and failure to present their case in arbitration proceedings. Respectively, the arbitral tribu-
nal tried to ensure the proper notice to the Respondent, the procedural documents being
sent to both, the address specified in the statement of claim and the address specified in
the Contract. The arbitrators also noted that, according to clause 9.1 of the Contract, any
written communication was to be sent to the address specified in the Contract and was con-
sidered received after three days from the date of sending by registered mail. Accordingly,
although the ICAC documents were not served on the Respondent at the address specified
in the Contract, the procedure for notifying the party provided for in the Contract was fully
complied with. Accordingly, the Defendant’s possible plan to subsequently challenge the
award at the place of enforcement hardly had much prospects.

From the conflict of laws perspective, the published award is of interest due to the
following. Since the Contract did not contain a choice-of-law clause, the arbitrators had
to resolve the conflict of laws issue. The plaintiff, during the oral hearing, noted that the
Vienna Convention on Contracts for the International Sale of Goods of 1980 is applicable
to the contractual relations of the parties, since both the Russian Federation and China
are states — parties to this Convention.

With regard to subsidiary applicable national law, the Claimant, apparently in an effort
to avoid the application of the conflict of law rule of subparagraph 1 of paragraph 2 of Ar-
ticle 1211 of the Civil Code of the Russian Federation referring to the substantive law of the
seller’s country (China), insisted on the application of Russian law by virtue of paragraph 9
of Article 1211 of the RF Civil Code. According to this provision, if it clearly follows from
the law, the terms or substance of the contract or the totality of the circumstances of the
case that the contract is more closely connected to the law of another country than the one
specified in paragraphs 1—8 of Article 1211 of the RF Civil Code, the law of the country
with which the contract is more closely connected shall apply. The Claimant justified the
existence of a closer connection between the contract and the Russian law by the fact that
a) the place of arbitration was in the Russian Federation; b) the contract provides for the
supply of goods to Russia; and c¢) the contract was concluded in the Russian language.

Despite the fact that these arguments of the Claimant do not seem convincing, in the
practice of the ICAC there are cases where the arbitrators applied different legal system than
the one to which the conflict of laws rules of Art. 1211 refer. Thus, in case No. M-099/2019,
award of the ICAC dated June 9, 2022, the arbitrators considered Russian law to be appli-
cable instead of the law of Latvia, to which the conflict of laws rule referred. But in this case,
the arbitrators refrained from considering the issue of the existence of a special connection
between the legal relationship of the parties and the Russian law. Having established that
the Vienna Convention of 1980 is applicable to the relations of the parties, the panel of
arbitrators came to the conclusion that the factual circumstances of the case allow them to
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conclude that all disputed issues may be resolved solely on the basis of the provisions of the
Vienna Convention of 1980 and the principles on which it is based, and therefore there is
no need to establish the national law applicable to the contract. Thus, the published award
may be regarded as an example of a small number of cases which were considered by the
ICAC arbitrators without the application of any national substantive law.

The award was rendered and is published in the English language.

The award was reviewed and edited by Alexei N. Zhiltsov, Chief Editor, “Commercial
Arbitration”, Head of Department and Chair for Private International Law at the Private Law
Research Center Named After S.S. Alexeev, Member of the ICAC Presidium.

Award of the ICAC at the RF CCI dated 9 November 2022. Case No. M-43/2022

The award was rendered in relation to a dispute arising from two supply agreements
between a Russian company (Claimant) and a Dutch company (Respondent), both of
which included ICAC arbitration clauses.

The Claimant (supplier) demanded the payment of the purchase price for delivered but
unpaid for goods under both supply contracts in one request for arbitration. The Arbitral
Tribunal considered claims under two distinct contracts in a consolidated arbitration as it
found that the ICAC arbitration clauses in two contracts were compatible, and the disputes
were substantively interrelated.

Since the parties had chosen Russian law as the governing law for their contract, the
Arbitral Tribunal deemed the United Nations Convention on Contracts for the International
Sale of Goods applicable in accordance with its Article 1 and Russian law to be applicable
subsidiarily.

Shortly after the Claimant’s filing of the request for arbitration, Respondent paid the
purchase price for the goods in full. Thus, the Tribunal only needed to address the claim for
penalties under the contract, against which the Respondent raised a force majeure objec-
tion, stating that the delay in payment was due to the European sanctions against Russian
banks which impeded the Respondent’s payment.

The Tribunal dismissed the Respondent’s force majeure objection and awarded penal-
ties to the Claimant finding that the majority of defaults occurred before the alleged force
majeure event happened. Moreover, the Claimant failed to produce any evidence proving
the impediment it referred to.

The award was rendered and is published in the English language.

The award was reviewed and edited by Anton V. Shagalov, LLM, Specialist at the Chair
of Private International Law at the Russian School for Private Law.

Award of the ICAC at the RF CCI dated 25 May 2022. Case No. M-82/2021

In this case, the dispute arose between the parties whose commercial enterprises are
located in the Russian Federation and Hong Kong.

Misrepresentation by one party of its counterparty in concluding a contract with inac-
curacy in defining the subject of delivery and its conditions is unconscionable conduct,
which may affect further arbitration proceedings. The different contents of contracts and
arbitration clauses may have a significant impact on the substantiation of the position of
the parties, the outcome of the case, and applicable regulations (such as civil law and the
Vienna Convention).

Challenging the competence of the ICAC at the RF CCI, the Respondent relied on
a clause containing a provision on the resolution of disputes by the Arbitration Court at the
Hong Kong CCI and on the application of Hong Kong law to the dispute.

11
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According to the arbitrators, the similarity of the provisions of the contract, but diver-
gences in the arbitration clauses cannot be substituted for each other. Compliance with the
terms of the contract is an integral part of the conscientious fulfillment of the terms of the
latter. The delivered goods must meet the quality and quantity requirements agreed upon
by the parties in their contract.

The award was reviewed and edited by Natalia A. Kharitonova, 2nd year postgraduate
student of the Department of International Private Law of the Russian Foreign Trade Academy,
reporter of the ICAC at the RF CCL.

Award of the ICAC at the RF CCI dated 9 June 2022. Case No. M-99/2019

The published award of the ICAC at the Russian Chamber of Commerce and Industry
is of interest due to the fact that it touches on a number of difficult issues from the sphere
of procedural and substantive law as well as conflict of laws.

The arbitration proceedings in this case arose in connection with a claim by a Latvian
company against a Russian company for damages in the form of lost profit arising in
connection with the Russian company’s alleged improper performance of a framework
cooperation agreement in relation to the production, promotion and sale of a medical
product and the contract concluded on its basis. According to the Claimant, in 2014 the
defendant purchased the goods in a smaller volume than was provided for in the supply
plan for 2014 as contained in Appendix No. 1 to the Contract, this being the reason for the
losses incurred by the Claimant.

Despite the apparent simplicity of the plot of the dispute, the present arbitration proceed-
ings were complicated by a number of additional circumstances. First of all, the Claimant’s
demand to recover lost profit from the Defendant in connection with the failure to fulfill the
obligation to purchase the agreed volume of goods from the same contracts in 2014 was already
considered by the ICAC arbitrators in case No. M-***/2017, who partially satisfied the claims.
But the previous ICAC award was overturned by the Moscow Arbitration Court on the grounds
that it contradicted the Russian public policy. Referring to its right to judicial protection in
accordance with Part 3 of Art. 234 of the Arbitrazh Procedural Code of the Russian Federation
(APC RF), the Plaintiff again filed a claim with the ICAC, limiting his claim to that part of
the amount of lost profits which was acknowledged in the previous arbitration proceedings.

Accordingly, the arbitration court had to establish whether it was permissible consider
the dispute arising out of claims which were already considered by another panel of arbitra-
tors, whose award was overturned by the state court. Another circumstance that compli-
cated the consideration of the case was the COVID-19 pandemic, which led to the need to
several times suspend the proceedings during the period of isolation, since the parties did
not agree to the proceedings conducted solely on the basis of the documents submitted.
The repeated suspension of arbitration proceedings resulted in the award being rendered
3 years after the claim was filed.

On the issue of considering claims that were already considered by another panel of
arbitrators, the award of which was set aside by the state court, the arbitrators noted that
the norm of Part 4 of Art. 234 of the APC RF is of dispositive nature, empowering a party
to apply for protection of its rights both to the state court and to the arbitration court.
According to arbitrators, Russian legislation does not contain restrictions on the right of
a party to an arbitration agreement to reapply to the arbitration court, and Part 3 of Art. 234
of the APC RF directly provides for such a possibility. The panel of arbitrators also made
a clarification, noting that this right remains with the Claimant until there is a final court
decision that must be executed.
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The panel of arbitrators also had to resolve the conflict of laws issue, since the
Contract provided for the application only of the Vienna Convention of 1980 and the
“INCOTERMS” Rules, leaving open the issue of the applicable national law.

The Respondent indicated that by virtue of paragraphs 1 and 2 of Art. 1211 of the Russian
Civil Code, the law of the country in which the seller’s principal place of business is located
must apply to the Contract, i.e. the Latvian substantive law. The arbitrators disagreed with
the position of the Respondent, having noted that despite the general conflict of laws rule of
Art. 1211 of the RF Civil Code referring to the law of the seller’s country, the circumstances
of this case demonstrated the existence of the closer connection of the parties’ relations with
the law of the Russian Federation. According to paragraph 9 of Art. 1211 of the RF Civil Code
“if from a statute, the terms or nature of a contract or the totality of circumstances of the case
it clearly follows that the contract is more closely connected with the law of a country other
than that indicated in Paragraphs 1—8 of the present Article, then the law of the country
with which the contract is more closely connected shall be applied”. To justify the existence
of a closer connection between the Contract and the Russian law, the arbitrators referred to
the fact that the contract was concluded by the parties in fulfillment of obligations from the
framework agreement which is governed by the Russian law. In addition, the Contract itself
contains a number of references to the substantive law of Russia. The arbitrators also noted
that the rules on discounts for the buyer, on compensation of the buyer’s expenses for sales
promotion activities are contained both in the framework agreement and in the Contract; the
goods were subject to acceptance in terms of quantity and quality also in accordance with the
regulations in force in Russia. Thus, the arbitral tribunal came to a conclusion that Russian
law shall apply to parties’ relations in the present case.

The published award also addresses in detail the issues of the running of the limitation
period in the context of the seller’s repeated filing of a claim with the ICAC, of interpreta-
tion of the terms of the contract and of determination of the amount of lost profit.

The award was reviewed and edited by Alexei N. Zhiltsov, Chief Editor, “Commercial
Arbitration”, Head of Department and Chair for Private International Law at the Private Law
Research Center Named After S.S. Alexeev, Member of the ICAC Presidium.

Award of the ICAC at the RF CCI dated 26 August 2022. Case No. M-155/2021

The published award is related to the dispute regarding termination of a supply contract,
recovery of penalties and damages in the form of lost profit. The arbitration proceedings
were initiated by the company from the Russian Federation that sought compensation for
damages from the company incorporated in the People’s Republic of Bangladesh.

This award is interesting from the substantive law perspective. The absence of evidence
of force majeure may lead to the recovery of a penalty due to late delivery of the goods. The
damages claimed by the Claimant in the form of lost profits were not proven, therefore to
determine the amount of damages, the arbitration tribunal relied on the relevant provi-
sions of the Vienna Convention and the Civil Code of the Russian Federation. It should
be noted that the form of confirmation of the force majeure is not provided for by law, but
the parties establish it in the contract.

The case was considered in the absence of the Respondent who was properly notified
of the claim and the date and time of the hearings.

The award was reviewed and edited by Maria N. Lyubimova, Consultant of the Department
of Private International Law at the Private Law Research Center Named After S.S. Alexeev.
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K IOBUJIEIO CITIOPTUBHOI'O APEUTPAXA I1PU TIIII PO

B.B. Yy6apos,

Bune-npe3u/ieHT ToproBo-npoMbllIIeHHOH MalaThl,

[Ipexacenatens CnopTuBHOro ap6utpaxa npu TIIIT PO,

3amectuTeb [IpeacenaTtens MKAC npu TIII PO no cnopTHUBHBIM criopaM,
JIOKTOD I0PUAUYECKUX HayK, 3aclyKeHHbIH ropuct PP

B.B. Uy6apoB: «Heo6xo0a4uM0OCTh BO3BpaTa

K a/IbTepHaTHBeE B BbIGOpPE CIIOPTHUBHBIX
apOoUTpaAKHBIX yYpexAeHUu BHyTpHU Poccun,
HEeCOMHEHHO, Ha3peJia»

HHTepBbIO € Bune-npe3ngeHToM ToproBo-npoMbIiJIEHHOH NalaThl,
IIpeacenatenem CnoptuBHOro ap6urpaxa npu TIII P® c 2013 roaa,
3amectuTeseM [Ipeacenaresas MKAC npu TIII P® 1o cnopTUBHBIM ciopaM,
AOKTOPOM I0pH/NYeCKHX HayK, 3ac/1yKeHHbIM lopuctoM P® Bagumom
ButasibeBu4eM Uy6apoBbIM B CBsA3U ¢ 20-71eTHUM 106u1eeM CIOPTUBHOTO
apé6uTtpaxka npu Ilanare.

B 2023 200y ucnoanunoce 20 aem ¢ momenma obpazosanus Cnopmuerozo apoumpaxca npu Topeo-
60-npomvlunenHoil nasame Poccuiickoil Pedepayuu Kak camocmosmensHo2o CReyuaitu3upo8anHo2o
mpemeticko2o cyoa, npagonpeemMHuKoM Komopoeo 8 Hacmosuiee epems seasemcesi MKAC npu TIIIT PO.
Cnopmusenbiit apoumpayc npu TIIIT PD 6ot yupexcden Ilpurazom [Ipezudenma TIIIT PD No 114
om 24 okmsabps 2003 2. B ceszu ¢ npowedwum ooureem Cnopmuenoeo apoumpasca npu TIIIT PD mot
nybaukyem unmepenio ¢ euye-npezudenmom TIII PD, samecmumenem [Ipedcedamens MKAC npu
TIIII PD no cnopmuenvim cnopam Badumom Bumanvesuuem Yybapoevim, Kkomopolii He MoabKo cmosin
Y ucmokog cozdanus Cnopmuero2o apoumpaxica, Ho U 6Hec HeOUeHUMbLil 8KAA0 8 e20 CMAaHOBAeHUe
u nocaedyroujee pazgumiue. B unmepgsio n00OpoGHO paccmampugaromes: maKue 60npochl, KAk NPU4UHb!
obpazosanus Cnopmuenozo apoumpaxca npu TIIIT PD, smanvi cmanosienus u npaKkmuka 3mozo
apoumpanNcHo2o yupexcoeHus, a makice 0aemcsi OUeHKAa CO8PEMEHH020 NONONCEHUs 0en ¢ NPABOBbIM
peayauposaruem 6 cghepe cnopmuerozo apoumpaxica 6 Poccuu. Bonpocel 3a0asan eragmwiii pedakmop
acyprana «Kommepueckuii apoumpaxc» A.H. 2Kunvyoe.
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— Crapeiimmm poccuiicKum apouTpazKubivM yupexaenuem sisisiercss MKAC, B KoTopom
paccMaTpUBAIOTCS MPENMYIIECTBEHHO KOMMepYecKue cropbl B cdepe X03siiiCTBEHHOI Jesi-
TeJbHOCTH. UTO MOOYINII0 B CBOE BpeMs HHUIIMAPOBATH co3nanne CopTHBHOTO apOnTpaxkKa
npu ToproBo-npombiniienHoii najgate Poccuiickoii @enepamuu, KOTOPBIA pacCMATPHBAET
BO MHOTOM CIIOPbI MHO¥ KaTteropuu? Kakue npeanochuiki U 0CHOBAHHS ObLIH K CO3/IAHUIO
CrnoprusHoro apoutpazka npu TTIIT Poccun? Ybs 310 ObUIa MEHUTIAATHBA?

— Ha, nevictButenbHo, MKAC mipu TITIT P® B nponuiom roay ucroaHmioch 90 jieT.
D10 crapeiinree B Poccnt 1 0MHO U3 CTapeiIIMX B MUpe apOUTPaKHBIX YIPEXKICHUA.
o 27 auBaps 2017 roma B MKAC paccMaTpuBaiInch UCKITIOYUTEIHHO MEKIYHAPOIHBIE
KoMMepuecKue criopbl. Ho, HaumHast ¢ ykazaHHOM JaThI (3TO JaTa OIyOJIMKOBAaHUS HOBBIX
npasu1 MKAC n nermorupoBanusg nx B Muntocte P®), B coorBercTBHu ¢ 1. 8 [1pmito-
xkeHus I k 3akony P® ot 7 mrost 1993 1. Ne 5338-1 «O MexXayHapoTHOM KOMMEPIECKOM
apourpaxe» MKAC 0blT 00BsIBIIEH TTpaBoIipeeMHUKOM CITOPTUBHOTO apOUTpaxka Ipu
TIIIT P®. Tem camMbIM OH MOJTYYWIT ITPABO B TOM YMCJIe aIMUHUCTPUPOBATH CIIOPTUBHbBIE
CITOPHI, BKITIOYAST CITOPT BBICIITNX TOCTIDKCHUA.

B cBoto ouepenn, CIOpTUBHBII apOUTPaK KaK caMOCTOSITEIIBHBIN CTIICIIMATN3UPO-
BaHHBIN TpeTeicKuii cyn ObLT yupexkneH 24 okTs1opst 2003 roma. I[Ipukas o ero co3manun
3a HoMepoM 114 61 Togrmicad I1pe3nmenToM ToproBo-nmpoMBIIIIIEHHON najaaTel P
EBrennem MakcnmoBuueM IIpuMakoBbiM. Takum obpasom, 24 okTsaopst 2023 roma mc-
TIOJTHMJIOCH poBHO 20 JIET ¢ MOMEHTA €T0 CO3TaHUS.

EBrenmit MakcumoBud [1pnMakoB OBIT HE TOJIBKO BRITAIOIIMMCS TOCYIapCTBCHHBIM
nesteseM, oqHUM U3 caMmbIX 3 dekTuBHBIX [Ipencenareneit [IpaButenscTBa Poccuiickoi
Denepannu, yaeHBIM, TUIIIOMATOM, HO 1 3aMedaTeIbHBIM OOJICTBIITNKOM, JTIOOUBIITAM
U XOPOIIIO pa3doupaBIIMMCS B CIIOpTe, 0coOeHHO B (pyTOoJie. Hy a yero mbl, cOOCTBEH-
HO, XOTUM OT ypoxxeHla Tounucu? @yrooa B ['py3un ObIT 1 OcTaeTCs CIIOPTOM HOMED
onuH! Bo muorom EBrennit Makcumoud I1pumakos kak IMpesunent TIIIT PD u mox-
Iepkapiaue ero apyrue pykopoautenu TIIIT PD ycmpimanm mocTymarmonine 3ampockl
W3 CIIOPTUBHOI Cpebl M BEICTYIIIN MHUITMATOpaMu co3nanus CIIOPTUBHOTO apOHTpaKa.

B npeam0yie mprkasa Ne 114 roBopurcst o ToM, uto CITOPTUBHEIN apOUTpax o0pasy-
€TCSI B LIEJIIX Pa3BUTHSI aIbTEPHATUBHBIX CITOCOOOB pa3pellIeHUsI CIIOPOB, BOSHUKAIOIITNAX
B cdhepe puzmieckoit KynbTypsl 1 criopta. CoOCTBEHHO, 3Ta eI J0 CUX ITOP OCTaeTCs
raBHOM. UTo Xe KacaeTcsl 3aKOHOOAaTeIbHOIT OCHOBHI, TO B CT. 1 PermamenTa CriopTus-
HOTO apOMTpaka B KaueCTBE TaKOBOIT ObITM Ha3BaHB DenepabHBIN 3aKOH OT 24 OIS
2002 romga Ne 102-MD3 «O Ttpereiicknx cynax B Poccuiickoit @enepanum» u 3akoH PO
ot 7 mronst 1993 1. Ne 5338-1 «O MexXayHapOITHOM KOMMEPUYECKOM apOUTpaske».

BaxkxHO OTMETUTH, UTO ¢ MOMEHTa yupexneHuss CIOpTUBHOTO apOUTpaxka Ipu
TIIIT P® 1 1o mOCTYIUIEHHST B HETO TIEPBOTO JIeJIa IPOIIUIO JOCTATOYHOE KOJMIECTBO
BpeMeHU. HarmtoMHI0, 94TO MEepBHIN CITIOp MOCTYIIMI Ha paccMoTpeHre B CITOPTUBHBIN
apoutpax b B 2010 rony. OgHaKO BCe Te ceMb JIET ¢ MOMEHTa yupexxaeHus Crop-
THUBHOTO apOMWTpaxka I0 MOCTYIUICHUS TIEPBOTO JIejia He MPpOoIIIn gapoM. Jltonm, oT-
BeuaBmue B [lajare 3a 3TO HallpaBJIeHHUE OESITEILHOCTH, B YaCTHOCTH, IIpe3uaeHT
IMamater EBrenunit Makcumosuu IIpumaxos, mepBsiii [1pencenarens CiopTUBHOTO
apoutpaxa Anekceit Muxaiimosuu bpsunxuH, ero 3amecturens Jamup 3aifHyI0BIY
AUWTKyIIOB, 3aBenytommuii OTaeoM apOUTpaKHEIX opraHoB [1paBoBoro memapraMeHTa
Koncrantnx MBanoBud [eBITKUH U IpyTHe, AeIaIi BCEe OT HUX 3aBUCSIIEE IUISI TOTO,
YTOOBI «BOMTH B OTPaCib», IO3HAKOMUTH MUP CIIOPTa, BKIIIOYAST CITOPT BBICIINX TO-
CTIDKCHUIA, C BOBMOXHOCTSIMHU [1amaTsl B pa3pellleHUN CIIOPOB Ha TOM K€ BEICOKOM
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MEXIYHAapOIHOM YPOBHE, K KOTOPOMY OHU IIPUBHIKJIN, TOTOBSICh U YYACTBYSI B COPEB-
HOBaHMUSIX BBICIIICTO 3BEHA.

Bruta m3dpaHa cTpaTerust MaKCUMaIbHOTO MH(POPMUPOBAHUS YIaCTHUKOB CITOPTUB-
HOTO coob1ecTBa 0 Bo3MOXKHOCTAX [lamatel. 3a 31 ronbl [1anaToit ObUIM TTOATTCAHEI
CormalieHusI 0 COTPYIHNYIECTBE B 00JIACTH CIIOPTUBHOTO apouTpaxka ¢ OIMMITUICKIM
xomuretroM Poccun, Beepocceuiickoit denepaiiueii ierkoii amietuku, Poccuiickoii 060-
POHHOI cropTUBHO-TexHMIeckKoi opranm3anneii POCTO (JOCAA®D), denepatim-
eii TeHHMca Poccnu, O61Iepoccuiickoii o01IeCTBEHHOM opraHu3aimeil «Poccuiickmi
(GyTOONBHEIN cor03», ObIIeCTBEHHOM opraHu3anueit — Poccuiickoe GU3KyIbTYPHO-
croptuBHOE 061IecTBO «Craprak», OAO «Onummuiickuii Komruieke «JIyxknukn». Bee
3TO KPYITHEHIIIe, aBTOPUTCTHEUIINE OpTaHN3AINN, Ha TIPOTSKSHUH IeCSITUICTHI 3a-
HUMaIIeCs pa3BUTHEeM (DU3KYIbTYpPHI U CIIOpTa B cTpaHe. [loanmmcannio Kaxmoro
COTJIAIIICHMS TIPEIIIICCTBOBAJIA paboTa COTPYTHUKOB [1amaThl ¢ opraHu3anusIMu 1 dee-
paIsIMM 10 Pa3bICHEHNIO BOBMOXHOCTEH CIIOPTUBHOTO apOUTpaXka, TeX TOCTIKCHUI,
KOTOpBIC UMEINCh YV cTpaHbl M IlamaTel B yacTn «BcTpanBaHuss» MKAC B MUpOBYIO
CHCTeMY MEXXIYHAapOIHOTO KOMMEPUYECKOTO apOnTpaka, OCHOBAHHYIO Ha ITOJIOKECHUSIX
Heto-Mopkckoit kousenmu OOH 1958 T. 0 pM3HAHNY U IPUBEICHUN B UCTIOTHEHUE
MHOCTPAHHBIX apOUTPaXKHBIX PEIICHUIA.

XoTeroCh OBI TIPU 3TOM OTMETHUTH IBa BaXKHBIX MOMEHTA.

IlepBoe. Bmecte ¢ nmonyisipu3anyeii CopTUBHOTO apOuTpaxa Kak crnocoda paspe-
IIeHUsI CTIOPOB MEHSIJIACh cama IIpaBoBasl KyJIbTypa B CIIOPTUBHOI cpere, KoTopast Obl
TIO3BOJISLIA CITOPTCMEHAM M TPpeHepaM He OOSIThCSI CIIOBOCOYETAHU «CTIOPTUBHBII apOou-
TpaxXk» WM «CTIOPTUBHEIN CyIl» KaK CITOCc0o0a 3aIINThI CBOMX ITpaB. OHa MEHSIaCh 3a CUET
BCTpaMBaHMS HAIIIETO CITOPTA B MUPOBYIO MHIYCTPHIO CIIOPTa, B KOTOPOM apOUTpaK yKe
JIABHO CTaJI BITOJTHE OOBIIEHHBIM SIBIICHMEM, M pOCTa TIPABOBOIT KYIbTYPHI. [10CKOIBKY
TaKas IIpaBoBasi KyJIbTypa HalIpO4Yb OTCYTCTBOBAJIa BHYTPU COBETCKOTO CIIOPTA, IeCITH-
JIETUSI YIIUTH TOJIBKO Ha TO, YTOOBI caMa MpoIeIypa CIIOPTUBHOTO apOnTpaka, HaUnHas
C TIOTauH 3asIBJICHUSI, TIepecTaia IyraTh CIIOPTCMEHOB M TPEHEPOB.

Bropoe. OcobernHOCTh ITpaBoBoro ctatyca MKAC Kak IOCTOSTHHO JIECTBYIOIIETO ap-
OUTPaXKHOTO YUPEKICHMS, CO3TAaHHOTO MIPSIMBIM YKa3aHueM 3akoHa PD ot 7 utomst 1993 1.
No 5338-1 «O MexxmyHapomHOM KOMMepueckoM apoutpaxke» (IIpuinoxenne I), T.e. akTa
BBICIICH IOpUANIECKOM CHITBI, TIOBIMSIIA Ha TIPOLIEAYPY ero mpaBorpeeMcTna. Co3maHHBII
HMCKITFOUNTEIIFHO KOPITOPAaTUBHBIM aKToM — mpuka3oMm TIIIT P® Ne 114 B manpHelmeMm
CriopTUBHBII apONTpaX KaK TPETCHCKUIA CyI HAIIIE]I CBOE PETYIISTUBHOE OTPaKECHME B IT. 5
cT. 15 3akoHa P® ot 7 miomst 1993 roma Ne 5340 «O TOProBO-TIpOMBITIICHHBIX MalaTax
B Poccuiickoit @enepamum». A Bor MKAC crai mpaBorpeeMHUKOM CITOPTUBHOTO ap-
ouTpaxa yxke 0Jarogapst yKazaHUIO TPEThETO MO cYeTy 3aKoHa — DemepabHOTO 3aKOHA
oT 29 mexabpst 2015 r. Ne 409, uto, 6e3yCIIOBHO, 00ECTICUIIIO T 00eCTICINBAET BEICOKIIA
CTaTyC aIlMUHUCTPUPOBAHUS CIIOPTUBHEIX CITOPOB BHYTpU camoro MKAC.

— C kakumu TpyaHocTsamu crosknyiaach TIITT Poccun B nanbHeiimeM B Xo/1e peaiu3a-
U UJIeN CTIENHATM3UPOBAHHOTO TPETEHCKOro HHCTUTYTA M0 PACCMOTPEHUI0 CIOPTUBHbBIX
cnopoB? C ydeTom cnenud)uKky MIAHNPYEMBIX K PACCMOTPEHUIO /eI, 0 KAKOMY IMPHHIIMITY
(hopmuposasics cocTa apoUTPOB MO CHIOPTHBHBIM CIOPaM? BbLTH Ji1 3aTpyAHEHNS PABOBOTO
Xapakrtepa, KOTOpble HE00X0IMMO ObLIO YPEeryIHpOBaTh?

— 21 anpeng 2009 roma TIIIT P® 6wt moammican ipukas Ne 21 «O CriopTuBHOM apou-
Tpaxe rnpu ToproBo-npoMbIlUIeHHOI Majgate PM». DTo ObUI BTOPOIi 11O CYETY CUCTEMO-
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00pa3ylolIuii KOPIOPaTUBHBIN aKT 110 3TOMY BOIIPOCY, KOTOPBIN MOABET CBOEOOPA3HYIO
YepTy MOM MEePBEIM 3TaroM pa3BuTus CIIOPTUBHOTO aponTpaxa. Ero ycIIoBHO MOXHO
Ha3BaTh 3TANOM CTaHOBJeHus. Havasicst BTopoii aTamn — 3Tan pa3BuTHs.

[Mprka3om OB Ha3HAUYCHBI HOBBIC JINIIA B pyKOBOICTBO CITOPTHUBHBIM apOUTPasKEM.
XopoIIo MOMHIO, KaK eIl O YTBepXKIeHMS ITprKa3a, oceHbio 2008 roma, Ha3HauYeHHBIN
panee IIpencenartenem CriopTuBHOTO apouTpaxka Anekcanap AilekceeBud KynpusHoB,
Bamr mokopH®BIii ciryra (Ha TOT MOMeHT — JImpekTop LleHTpa apbuTpaxka 1 ImocpeHude-
ctBa TIII1 P®, Ha3HaueHHBI! B TaJIbHEUIIIEM €TO 3aMECTUTENIEM), BMecTe ¢ Bmagmmupom
Bopucosmuem McakoBsiM (Ha TOT MOMeHT — Butie-tipe3umerT TIIIT P®) 1 yxe yrmomsi-
HyTbIM KoHcTaHTMHOM M BaHOBHUYEeM JIeBITKMHBIM ObLIM MpUIJIALIEHbl HA COBELIAHUE
K EBrenmio MakcumoBuay I1pnmakoBy. CocTosiics 3KeCTKHIT pa3roBop 10 BOIIpocaM
pazButust CriopTuBHOTO apouTtpaxka. OCHOBHBIMU MPUINHAMK OTCYTCTBHSI B HEM I
ObUIM MPU3HAHBI, HACKOJILKO 51 TOMHIO, HEIOCTaTOYHAsl TOTOBHOCTb CIIOPTUBHOM Cpeabl
K pa3pelieHUIO CITIOPOB B CIIELIMATM3MPOBAHHOM CYAe U HEAOCTaTOYHAs! MH(GOPMUPOBAH -
HOCTb MpeICcTaBUTeNIeH, MpeXie BCEro, CropTa BHICHIMX JOCTUKEHUI O BO3MOXHOCTSIX
CnoptuBHoro apoutpaxa npu I1anare.

Tem He MeHee, 3aJaya TOBECTHU JI€JI0 10 MOSIBICHUS TIEPBbIX apOUTPaXKHbBIX CIIOPOB
Obu1a 0003HaYEHA.

Kax cirenctBue, 0611 TTOAMIcaH psig HOBBIX COTTAIICHNI O COTPYIHUYECTBE B 00JIACTH
CITOPTUBHOTO apouTpaxa ¢ yuactreM Ilamater: ¢ ®depeparmeii cam6o, ¢ OOIIEPOCCHICKIM
COI030M 00IIeCTBeHHBIX 00bennHeHnit «Penepanusa Kocuknu Kapata», ¢ Menepanmein
XOKKesT Ha TpaBe, ¢ [Tapamummuiicknm KomuteToM Poccun, ¢ OO0 «KoHTHHEHTaIbHAS
XOKKelHag nmnra», ¢ Hekommepuecknm naptHepctBoM HAJIO «PYCAJIA». Tlpu aToM
JIBa MOCJIEAHUX COTJIALIEHUS B TAJIbHENIIIEM ChITpaiu KJIIOUEBYIO POJIb B (DPOPMUPOBAHUU
MPAKTUKH pa3pellecHNs CIIOPTUBHBIX cTTOPOB B CITOPTUBHOM apOUTpaKe.

[MpunsTHio ipuKa3a Ne 21 mpenirecTBoBaia OOJBIIAS OpraHN3allMOHHAs paboTa.
HMMeHHO B 3TOT epro 0BT YCTAHOBJICHBI TTIOTHBIE KOHTAKTHI ¢ PenepaabHBIM areHT-
CTBOM IT0 (PM3MIECKOIT KyJIbType 1 criopTy Poccuiickoit denepaiiny Bo I1aBe ¢ HAIITAM
BBIIAIOIIMMCS CTIOPTCMEHOM U FTOCYIapCTBEHHBIM JiesiTesieM BsiueciaBoM AnleKcaHapo-
BudeM DETHUCOBBIM, €T0 3aMECTUTEIEM — CTaTC-CeKpeTapeM ATCHTCTBAa AJICKCaHIPOM
Cepreesuuem CokonoBeiM, upekropom [IpaBoBoro menmaprameHTa AHIpeeM BukTo-
poBuueM IllanmoBasoBbIM.

DT0 OBLIO HEIIPOCTOE U TSI ATEHTCTBA, U IIJIST TTPEICTABIISTFOIIIX €TO JIMIL BpeMsT: IIIjIa
TIpoIeIypa JOCTaTOYHO HEOKMIAaHHOM INKBUIAIINN ATCHTCTBA C TIepeaadeii ero pyHK-
it Muncnopty Poccuu, 4to, oiHaKo, HUKaK HE CKa3blBaJOCh HA HAIIMX KOHTAKTaXx.
BsyecnaB AnekcaHapoBuy, TIOUTpaB 1 ITOPad0TaB 3a pydesKoM, 00OpeTs COOTBETCTBYIOIINIA
OITBIT B MEXIYHAPOIHBIX CTPYKTYpaX, BKJIOUYAsl MPOJOKUTEIbHYIO pabOTy B KaueCTBe
J1aBbl KOMUTETa criopTcMeHOB BAJIA, mpekpacHO MOHUMAJT TPaAKTUYECKYIO0 3HAYMMOCTh
copTUBHOTO apouTpaxa. ITol cTaTh eMy «IepsKajiy TUIAHKY» U €TO KOJIJIETH.

Ha sToM aTane Mbl yxke TpuMepHO MOHUMAaJN, KaKhe KaTeropuu e 0yayT Haubosee
BOCTpeOOBaHbl. B uTOre ¢ MX MOMOIIbIO MbI TOMOJHUIN CIUCOK apOUTPOB UMEHAMM
W3BECTHBIX CIIOPTUBHBIX IoprcToB — Cepreem MBanoBmuem Harux, AnexcanapoMm Buk-
topoBrmaeM CepmoKoBbIM, AHIpeeM BukropoBuaem IllammoBasoBsIM, a TAKSKE MMECHAME
HAaIIMX BBIIAIOIINXCSI CIIOPTCMEHOB, TPEHEPOB 1 (DYHKIIMOHEPOB crtopTa. Cpemnn HUX —
JIBYKPATHBIN OJTUMITUIACKII 4eMITMOH 1o Xo0KKero Cepreit Muxaitiosnd MakapoB, Bpau
«30JI0TOM» OJIMMITMICKOM KOMaHIbI 110 6backeTooiy 1988 roma Bacunnii AHTOHOBMY
ABpaMeHKO, 3aciIy>kKeHHbII TpeHep Poccun 1o 60pbde, 3aciayKeHHbI paOOTHUK (hU3U-
yecKoit KyabTypbl Poccnm FOpuit BacuiabeBiy ABlieeB 1 LIEIIBINA psiI APYTUX.
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C y4eTOM ITPOTrHO3UPYEMBIX KaTeTOPHIA AeJT, KOTOPBIEC MOTJIN K HaM TIOCTYITUTh, a TaK-
K€ UCXOAST U3 MEXXIYHAPOTHOTO OIBITa, IIPEXIe BCETO, OMbITA pa3pelllcHNs CIIOPOB
B CrmoptuBHOM ApoutpaxkHoMm Cyne (CAS) B r. Jlo3aHHe, MHOIO IIpH TTOATOTOBKE Pe-
rmameHTa CIIOPTUBHOTO apOUTpaka ObUTa TIpeIoKeHa TJ1aBa o OOIIMM Ha3BaHUEM
«CrenuabHble MOJI0KEHHS 0 PACCMOTPEHNH aNe/UISIIOHHDBIX 3asBJIeH ii». TaK MoIyJniioch,
YTO 3TO OBLI «yoap B CAMYIO TOUKY», ITOCKOJIBKY C TIOMOIIIBIO 3TOM IVIaBBI HAM YIaJlOCh
PEIIUTH IPOOIEeMY OYIYIIETO aNe/UISIHOHHOr0 00katoBanus B CITOPTUBHOM apOUTpaxe
pemrennit IucnumamHapHoro komuteta AHO «PYCAJIA», pereHnii CITOPTUBHBIX JIUT
" (pemepanii, KOTOPEIMU 3aTParuBarOTCs IIpaBa CIIOPTCMEHOB, MHBIX CYOBEKTOB CITIOP-
TUBHO HeaTenpHOCTA. C OIpeneIcHHBIMI MOIU(UKAIIMSIMHA 3Ta TJ1aBa COXpPaHSIETCS
B [IpaBuiax apouTpaka 1o cei 1eHb.

[TosicHIO: B CIOPTUBHOM Cpefie TaBHO CIOXIIACH IIPAKTHKa, TI0 KOTOPOU ITepBOHA-
YaJIbHO CIIOP MEXIY CITIOPTCMEHOM U (peaepalineii, JINTOM, acCOLMAaIeil pacCMaTpUBACTCST
TUCIATUIMHAPHBIM OpTaHOM (heAepaiiuy (JIUTH, acCOLMaIinm). W JTuIb 3aTeM, B CiIydae
HecoTIacusl 3aMHTEPECOBAHHOTO JINIIA C pelllecHNeM TUCIUILIMHAPHOTO OpraHa, OH I10-
CTYITaeT B CIIOPTUBHEIN apOnTpak. HacTyrmaer aTarr Tak Ha3bIBaeMOTO alleJUISIIIIOHHOTO
o0XajoBaHUs.

[ToBTOpPIO, YTO, TOTOBS TJIaBYy 00 amneUIIIIUOHHOM O0KAJTOBAaHWM, MBI OTTMPAIICh
Ha MEXXIyHApOIHBII OITBIT, B YaCTHOCTH, Ha OITBIT MpuMeHeHMS TaBbl C «CrieiaabHbIC
TIOJIOXKEHUS alle/UISIIIMOHHOTO apouTpaxa» [Ipotenyproro pernamenTa (IIporteaypHoro
komekca) CAS BT. JlozaHHe. DTOT OITBIT OUYEHB XOPOIIIO MPYKMiIcs B Poccun.

IToCKOIIBKY B pOCCUIICKOIT TECOPUH apOUTpazka 0 CHX ITOp OBITYeT MHEHHE, YTO TAKOTO
poJia CIIOphI HY:KHO pa3peliaTh B TOCYIapCTBEHHBIX CYIax, TO 3TO OBLI CBOCOOPA3HBINA
npopbiB. KctaTu, B maabHEeIIeM ITPaBIIIBHOCTD IIOTOOHOTO TTOIX01a He CTaBUIACH IO
COMHEHME HU IIpH o0XKaoBaHNM pelneHnit CrioptTuBHOTO apoutpaxka 1 MKAC B poc-
CHICKUX TOCYIAapCTBEHHBIX CyIax, HU IIpH 00KaJOBaHWU OTHOTO M3 HAIIUX PeIICHUM
B camom CAS.

Haxkonen, HamMu ObIJIa yCHJICHA 1IejieBast paboTa IT0 aaIpeCHOMY JOHECESHUIO 10 Op-
TaHOB 3aKOHOMIATEILHOM M NCITOJTHUTEIBHOM BIIACTH, TIPEACTABUTEICH CITOPTA BBICIIINX
TOCTVDKEHUI mH(pOpMaLMK O TIpenMylecTBax CriopTuBHOTO apouTpaxka. Tak, B utoie
2009 roma B cTeHax I1ajmaTel cocTostach BcTpeua MUHUCTpaA CITOpTa, Typru3Ma U MOJIO-
nexHoit moutnku PO B.JI. Mytko ¢ Ipe3sunentom TIIIT PO E.M. [IpuMakoBbIM,
Ha KOTOPOIT 00CYKIAINCh, B TOM Yuciie, Borpockl CriopTuBHOTO apouTpaxa mpu [lamate.
Kak yJacTHHMK 5TOI BCTPeUr XOIy OTMETUTD KpaifHe YBaXKUTEIBHOE OTHOIICHNE CTOPOH
K MpobyieMaM ApPYr Apyra, 1OCTUXKEHUE OTpeleIeHHbIX TOTOBOPEHHOCTEN, KOTOPbIE
COOTIONATNCh HAa BCEM MPOTSLKEHNM pyKoBoAcTBa Buranuem JleonTheBueM MyTKO
MWHHUCTEPCTBOM CIIOPTa, TYPU3Ma U MOJIOIACKHOM ITOTUTUKY PD.

B cBoro ouepensp 14 anpens 2011 rona B cteHax Coseta ®enepanum nox arnpoii Ko-
muccuu CoBeta Demepaliii 10 CIIOPTY, TYPU3MY U pa3BUTHIO OJIMMITUIICKOTO TBYDKCHUS,
KOTOPYIO BO3IJIABMII TeTleph y3ke ceHaTop B.A. DeTrcoB, ObUT TPOBEIEH «KPYIJIBIA CTO»
Ha TeMy «IIpakTuKa pa3pelicHIs CITOPOB B 00IaCTH (PM3NUECKOM KYIBTYPBI 1 CITOPTa».
Ha HeM s BBICTYITIUI ¢ HEOOJIBIIIM COOOIICHUEM O IIEPBOM ITOJIOXUTEILHOM OIIBITE pa3-
pemreHns crropoB B CITopTUBHOM apouTpaxe. [1o pe3yiabTataM paboThl «KPYIJIOTO CTOIa»
OBLTH BBIPAOOTAHBI PEKOMEHIAIINM, KOTOPHIE, Ha MO B3IJISII, OCTAIOTCS aKTyaIbHBIMU
IUIST pa3pelieHus CIIOPTUBHBIX CITOPOB B Poccnu 1o ceit n1eHb.

[MpencraButenu Iamatel 1 CIOPTUBHOTO apOUTpaka HEOTHOKPATHO IMPUHUMAIHN
yJacTHe U B MHBIX COBEIIAHMSIX, TIOCBSIIIICHHBIX 00CYKICHIIO IIPOOIEM CTIOPTa BBICIITIX
NOCTUXKEHU.
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— Kakne kaTeropnu CiopTHBHBIX CIIOPOB paccMaTpuBaiuch B COpTHBHOM apouTpake
U paccmarpuBaiotcs B Hacrosimee Bpemsi B MKAC? PacckakuTe moapooHee, Kak MOBJIMSIIO
Ha pa3sutue CrnoprusHoro apourpazka npu TIITT Poccun nammuue cornanieHuii o coTpy-
HIYECTBE B 001ACTH CIIOPTHBHOTO apOHTpaxKa ¢ (emepanusaMu U JuraMm?

— Kak yxxe ormeuanocs, B 2010 rony B CITOpTUBHBIN apOUTpaK TTOCTYITMIIO TTIEpBOe
neno. B crmy HeoOXommMOCTH COOITIOIaTh 3aKPEIICHHBIN B 3aKOHOAATEILCTBE TIPUHIIMIT
KoHpuneHumnansHocTy aponTpaxa TITIT PD He pa3MmenaeT B CBOOOTHOM JIOCTYIIE TIEp-
BUYHBIC JOKYMEHTHI, Kacalolrecst KOHKPeTHOTO aea. [IocKoIbKy TaHHOMY ey Oblia
TIOCBSIIIeHA KOPOTKask MH(pOpMAIINS B HAIIIe caMOii TIOITYJISIPHOIM CIIOPTHBHOM Ta3eTe
«Cnopt-39kcnpece» 3a 30 anpenst 2010 roma, IpuBeny BBIAEPKKA U3 3TOTO COOOIIEHNUS.

ABTOp 3aMETKH, apTHEP agBOKATCKOTO 00po Dmyapa MapryisH cooOIIaeT:
«...JlonmuHT-11pO6a OJHOM 13 CMHXPOHUCTOK, B3sITast Ha HOsIOphckoM KyoOke Poccuu, nana
TIOJIOKUTEIBHBIN pe3yIbTaT Ha ABa 3allpellleHHBIX TIpernapara. B xome paccienoBaHms,
npoBeneHHoro HanmonanbHOM anTHaonmHToBol opranu3anueii PYCAJIIA, BBISICHUIOCH,
YTO BEIIECTBA ITOIAJIN B OPTaHM3M CIIOPTCMEHKH B Pe3yIbTaTe YIIOTPEOICHMS JICKAPCTB.
Tem He MeHee, CITOPTCMEHKY MPU3HAIN BUHOBHOM, B pe3y/IbTaTe 9YeTo OHa ObljIa JuC-
KBaymmumpoBaHa permeHrneM Pegepaniny CHHXpOHHOTO TutaBaHus Poccun.

[TocenoBano obpaleHne B apOUTpaxK, KOTOPHIN YCTAHOBUJI, UYTO B IIpoliecce TIPpH-
BJICUCHUS CITOPTCMEHKHU K OTBETCTBEHHOCTH 3a HapyIICHNE aHTUIOITMHTOBEIX ITPAaBUI
OBLIO HAPYIIIEHO ee IIPaBo Ha OecIpucTpacTHOe ciaylnanue. B pe3ynprare, CIIOpTUBHBIN
apOUTpaX YaCTMYHO YIOBJICTBOPIII HAIITK TPEOOBAHUS I OTMCHIJI PEIIICHIE O BPEMEHHOM
OTCTpaHCHUY CUHXPOHUCTKH OT COPEBHOBAHUIA».

Hanee aBTOp mMomuepkuBaeT: «KpaitHe BaxkeH caM (DaKT pacCMOTPEHUS 3TOTO Ieja
B CriopTuBHOM apouTtpaxke. Terneps 61arogaps corameHno ToproBo-1mpoMBIIIICHHON
nanatel PO ¢ PYCAJIA mipaBa ciopTCMEHOB HAIIMOHAJIBHOTO YPOBHSI OYIYT 3allIUIIECHBI.
OTHBIHE OHM UMEIOT TIPAaBO Ha IOAYy aIle/UISIIIUU B CIICIINAIbHO CO3TaHHBIN He3aBH-
CHMBII CITOPTUBHBII apOUTpPaK, YTO MPSIMO MPEIyCMOTPEHO BeceMpHBIM aHTUIOTIH-
TOBBIM KOJIEKCOM U COOTBETCTBYET 00s13aTeIbcTBaM Poccry Kak yuacTHUKA MapUKCKOM
Konsenuun KOHECKO o 60ps0e ¢ TOMMHTOM B CITOPTE».

HTtak, nepBoe moctynusliiee K HaMm JeJ10 HOCUJIO aHTUAOIIMHIOBBIN XapaKTep U pac-
CMaTPUBAJIOCh B paMKax BCE TOTO K€ alle/UISIIIMOHHOTO apouTpaxa.

Yo Ke KacaeTcsT OOIIeil CTaTUCTUKY, TO OHA TIpeAcTaBiIcHa Ha pucyHKe 1. Oomee
KOJMYECTBO MOCTYIUBIIINX JIeJT COCTaBUIIO 75.

Ha pucynke 2 X0poIIro BUIHO, YTO PACCMOTPEHNE CITOPOB B alle/UISIIIMOHHOM TTOPSIIKE
coctaBuiio 94,7% OT Bcero KoJu4ecTna aej.

O06a prcyHKa ITOKa3bIBalOT, HACKOJIBKO BOCTpEeOOBAaHHBIMM OKa3aauch nBa Corarie-
HUSI O COTPYJAHUYECTBE B 001aCTH CIIOPTUBHOTO apOUTpaxKa ¢ yuactvem IlanaTtel, a UMeH-
Ho: ¢ OO0 «KoHTHHEeHTaIbHASI XOKKeTHas Tura» 1 ¢ HekomMepuecKnM mapTHEpCTBOM
«HaumonansHast antumonmHroBast opraHu3annst «PYCAIIA».

[Tpu 3TOM MeXaHM3M AEMCTBUS YKa3aHHBIX COTTAIICHUI TOCTATOIHO TIpocT. Tak, mc-
XomsT M3 BceMrupHOTro aHTHIONMMHTOBOTO Komekca BAJIA, CITopTCMeHBI HAITMOHATILHOTO
YPOBHSI BITpaBe ITOIaBaTh alleIUISIIIIIO Ha PEIICHUS aHTUIOITMHTOBBIX OPTaHOB (areHTCTB)
0 HAJIOXKEHUHU Ha HUX CAHKLIMKI. YTOOBI TpenoCTaBUTh UM TaKyt0 BOBMOXHOCTb, Mexmy TTITT
P® u HIT «HanmonaneHast antuaonHroBas opranusanus « PYCAJIA» ObLIO 3aKITIOYEHO
Coramenue, mo koropomy CrioptuBHBIN apoutpaxk npu TITIT P®D BrpaBe 6bLT Iiepe-
CMaTpUBaTh B alle/UISILIMOHHOM MOPSIAKE PEIIEHUST TUCIUTUIMHAPHOTO aHTUIOMUHTOBOTO
komuteTa HIT «PYCAJIA». B nanbpHeiimem npeamet Takoro CommaeHnst HaXOIUT CBOe
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otpaxkenue B [Tomoxxernu o qucturummHapHOM KomuTete HIT «PYCAJIA», 9TO, B KOHEU-
HOM UTOTE, B CJTydae IMOCTyIUieHUs B CIIOPTUBHBIN apONTpax 3asiBJICHUSI OT CITOPTCMEHa,
MO3BOJISIET MTPU3HABATh HAJTMUKE apOUTPAKHOI OTOBOPKU M paccMaTpUBaTh CIIOP.

AHanornuHo AeiicTByeT CoTjlallleHne 0 COTPYOTHUYECTBE B 00JIACTU CITOPTUBHOTO
apoutpaxa mexny ITamaroit 1 OO0 «KoHTHHEHTaTbHASI XOKKEITHAST JTUTa».

Yro Xe KacaeTcs MpeKpalleHHbIX 1€/, TO BCE 3TH Jiejia ObLIA CBS3aHbI C OTCYTCTBU-
€M Y KOJUIETMM apOUTPOB 10 TEM WJIM UHBIM NTPUYMHAM KOMIIETEHLIUU paccMaTpuBaTh
KOHKPETHBIN CIIOp, ¥ TIOKa3aHBI HA PUCYHKE 3.
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Konuuectso npeKpaweHHbIX aen

B PaccmOTpEHbI MO CyLLecTsy

m MpeKpaLLeHbl B CBA3M C
OTCYTCTBMEM KOMMETEHLMM

Puc. 3

Hanbo:mbiree KoamaecTBo MpeKpamIeHHBIX Ie OBbIIO CBSI3aHO C TPYIOBEIMU CIIOPAMH,
KOTOpEIC Ha IMPOTSLKEHUH JUTUTEIBHOTO BpeMEeHH He TIPU3HABAINCh 3aKOHOM B KAUeCTBE
apOuTpabeTbHBIX.

— Mo03KHO JI1 OCTAHOBHUTHCS HA HaN00JIee HHTEPECHDIX C MPABOBOI TOYKH 3PEHHs MPH-
mMepax? Ciry4aanch Ji OTMEHbI BHIHECEHHbBIX PenieHHii B 00J1aCTH CIIOPTUBHOTO apouTpaxka?

— Kaxk ye orMeuasoch, 3a mporienime ronsl B CIIOpTUBHOM apOUTpaxKe ¥ €To TIpaBo-
npeeMHKe MKAC Ob110 paccMOTpeHO 75 e, N3 KOTOPBIX 25 HOCAT aHTUIOITMHTOBBIN
xapakTep. Bce oHm 6e3 MCKITIOUEeHUS KacaloTcesl cyned KOHKPETHBIX JIIOJIEH 1 XOTS OBl
B CHJTY 3TOTO 00CTOSATETbCTBA SIBIISIIOTCS BaXKHBIMU M MHTepecHBIMHU. C IIpaBOBOI TOUKH
3peHUSI, MHTEPEC MPEACTABIISICT ¢Ba JIU He KaXkIoe IeI0.

Tak, Mo omHOMY 13 HUX KOJIJICTUS apOUTPOB YCTAHOBIMIIA, YTO 3asIBUTEITb OBLT BKITIOUCH
B MEXXIYHAPOIHBIN ITyJI TECTUPOBAHMSI, TO €CTh OH coriacHo [Ipunoxenuto 1 k Komek-
cy BAJIA n tmaBe XVII O6mepoccuiicknx aHTUIOMMHTOBEIX ITpaBui (OAIl) siBisteTcs
CITOPTCMEHOM MEXKIYHAPOTHOTO YPOBHSI.

CornacHo nyHkty 13.2.1 Konekca BAJIA (pen. 2009 r.) u nyukty 11.2.2 OAII, eciu
B HapyIIIeHNE aHTUIOIIITHTOBBIX ITPABUJI BOBJICUCHBI CITOPTCMEHEI MESKITYHAPOIHOTO YPOBHSI,
TO aTleJUISIIMS Ha BEBIHECEHHOE PEIIeHNE TOJIKHA IT0OIaBaThCSI NICKITIOUNTETHHO B CIIOPTUB-
HBIIA apOUTPaKHBIN cy1 B T. JIo3aHHE B COOTBETCTBUH C ITOJTHOMOYMSIMH YKa3aHHOTO CyIIa.

HoBox 3agBUTEISI O TOM, 9TO KOoMITeTeHIIMsT CITOPTUBHOTO apOuTpaxka 000CHOBBI-
Bactca ipuHsITHEM HIT «PYCAJIA» pemierust o HapymeHun OAIT IycTh CITOpTCMEHOM
MEXIYHapOIHOTO YPOBHSI, HO BO BpeMsI HAIIMOHAJIBHOTO CITIOPTUBHOTO MEPOTIPUSTHS,
COCTaBOM apOMTpaka IIPUHSAT HE OBLIT.

C y4eToM M3I0KEHHOTO KOJUIETHS apOMTPOB He IIPpHU3HAIa CBOIO KOMIICTCHIINIO pac-
CMaTpHUBaTh CIIOP.

XOopoIIIo TOMHIO 3TO JeJI0, KOTOPOe MBI pacCMaTpUBaIM COBMECTHO ¢ BsraecmaBom
AnexkcangposudeM PetrcosbiM 1 FOpueM AnekcannposrnaeM MaxoHnHBIM. Kazamoch
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OBI, PSIIOBOE C TOYKM 3PEHUS IpaBa, OHO BEI3BAJIO XKapKYIO TMCKYCCUIO BHYTPH COCTaBa,
TIOCKOJIBKY TTOCTAHOBJICHHE O MPEKPAIICHUHN Jejia C YIeTOM (PMHAHCOBOTO TTOJIOXKECHUS
3asIBUTEIIS, IO CYTH, CTaBWJIO KPECT Ha ero Kapbepe. Ho MBI HUYero He MOTJIH TTOE/IaTh:
dura lex, sed lex!

Kaxmprit crropTcMeH, BXOISIINIT B MEKIYHAPOIHBII IMyJI TeCTHPOBAHMS, TOJDKCH 3HATD,
YTO OH BITPaBEe OCITAPMBATh PEIICHUS O CBOCH TMCKBATN(MUKAIINT TI0 TOITMHTOBOMY OCHO-
BaH1IO TOIbKO B CAS B T. JIo3anne. HarpoTus, ciopTCMeH HAMOHAJILHOTO YPOBHS BIIpaBe
OCITOPUTH PEIICHNE HAIMOHAIBHO aHTHIOIIMHIOBOIM OPTaHM3AIINN B TOM CIIOPTHBHOM
apouTpake, KOTOPBIiA MPeIyCMOTPEH apONTPAKHOI OrOBOPKOIii, BKII0YAS HAIMOHAJIBHOE
MOCTOSIHHO JIEHCTBYIOIIEe APOUTPAKHOE YUPEKIEHHE.

C aHTUIOIIMHTOBBIM CIIOPOM CBSI3aH U ¢IMHCTBEHHBIN CIIydail OTMEHBI PEIICHUS
CIrIopTUBHOTO0 apouTpaxka. 3To 3HAMEHUTOE 1e10 JerkoatiaeTku Jlaapl YepHoBoii (1e10
CA Ne 3/2012), koTopoe 1iociie ooxanoBaHus perieHus 1mo Hemy B CAS B 1. JIo3aHHe
obUTO0 ommyosnmkoBaHo Ha calite CAS (CAS 2013/4/3112 World Anti-Doping Agency v.
Lada Chernova & Russian Anti-Doping Agency)', mo3TOMy O HEM MOXHO paccKasaTh
nojapoOHee.

9 mions 2012 roga PYCAJIA nipuHsIIO peliieHre o TMOXN3HEHHOM JIUIICHUN JIETKO-
aTeTku Jlager YepHOBOII IIpaBa Ha yIacTHE B COPEBHOBAHUSIX 3a TIOBTOPHOE HAPYIIICHHE
AHTUIOIMMHTOBEIX TpaBm. [locie mepBoHAYATBHONW BpeMEHHOI TUCKBATM(PUKAIINNA
CIIOPTCMEHKH TIPU IIOBTOPHOM JIabopaTopHOM 0bciienoBaHny 1o nHunmatuse PYCAJIA
B €€ KpoBHU ObLIO0 0OHApY>KEHO 3arpellieHHoe BellecTBo. JIana YepHoBa oOxaoBajia 3To
pemrenne PYCAJIA B CrioptuBHOoM apoutpaxke ripu TIIIT P®D. 19 gekadbpg 2012 roma
CrnioptuBHBIi apouTpax penteHne PYCAJIIA oTMeHIIT, BBISIBUB HECKOJIBKO OTCTYTUICHUI
oT Mexmynapoanoro cranaapra s sadoparopuii BAJIA (MCJI), koTopble MOCTyKIIN OC-
HOBaHUWEM JIJIsI TIPU3HAHUS pe3yIbTaTOB HelelcTBUTENbHBIMHI. 13 Mmapta 2013 roma BAJIA
00paTIIIOCH C amleJUISIIIMOHHBIM 3asgBlicHreM B CAS, n30paB B KaueCTBe COOTBETUNKOB
Jlamy YepnoBy u PYCAJIA, ¢ TpedboBanmneM perenre CriopTUBHOTO apOUTpaka OTMEHUTD.

HaHHOe Iej10 MHTEPECHO Cpa3y ¢ HECKOIbKIX TTO3UIIHIA.

Bo-mepBEIX, 3asBHUTEIEM T10 Ty 00 OTMeHE peneHnsT CIIOPTUBHOTO apOnTpaka Impu
TIIIT PO BeicTyrmuna BAJIA. XodeTcst OTMETUTD, UTO JIJIS HAC TTOJO0HOE obpalieHne
CIOPIIPU30M He CTajio, TocKoJbKy BAJIA ¢ miepBbIX nHE padoThl CITOPTUBHOTO apOn-
TpaXka B Ka4eCTBe alle/UIIIIMOHHON MHCTAaHIIMY BeChMa IIPUCTAIBHO CIICINIIO 32 HaIllei
paboToii. B yactHoCTH, B ¢BsI3U ¢ obpanieHreM 21 centsaops 2012 roga B CIIOpTUBHBII
apoutpax 1npu I[lanare lupekropa o cranmaptaMm u rapmonusanuu BAJIA r-ua Pyna
AnnepceHa B Permament CiopTuBHOTO apouTpaka ObUIM BHECEHBI TTOMPaBKH, Oa3upy-
foruecst Ha BceMrpHOM aHTHIOTTMHTOBOM KoaeKce. CormacHo rmociaemanM BAJIA Obu10
MIPU3HAHO UMEIOIITM ITIPAaBO CAMOCTOSITEIhHO 00paIaThes ¢ 3asgBlIeHUSIMU B CITOPTUBHBIN
apOMTpaxK, MpUUYEM B IIpeeliaX TeX YBEIMICHHBIX CPOKOB, KOTOPBIC ITPEIyCMOTPEHBI TSI
BAJIA BceMUpHBIM aHTUIOIMHTOBBIM KogeKcoM. B aToi1 ¢Bsa3m B 2014 roay B CriopTuB-
HbIii apouTpax oT uMeH BAJIA Oblia naxe rmoaaHa xkajnoba Ha pelleHre OHOI 13 poc-
cHiickuX (pemepanuii B yacTh oTKasa demepany TNCKBaTU(UIIIPOBATh CIIOPTCMEHA,
HO JaJIbIIle TIOAAYH 3asBICHUS IEJI0 HE MOIILIO.

Bo-BTOophIx, CAS B JaHHOM JeJie BEICTYIIIII B KAUeCTBE aleITIIMOHHON MHCTAHITUN
1o oTHoureHNIO K CriopTuBHOMY apouTtpaxky 1pu [lamare. Bot uro mmurnyT, mpu3HaBast
CBOIO KOMIIETEHIINIO paccCMaTpUBaTh CIiop, apouTpsl CAS: «ATeUIsIus 1o pelIeHUIo
PYCAJA ot 9 utons 2013 roma 6s11a mogana B CAC mipu TIIIT — npoBepsttommit oprax

' Home — Tribunal Arbitral du Sport / Court of Arbitration for Sport (tas-cas.org).



