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SUMMARY
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Articles

Ivan S. Zykin. Commentary to Materials on Challenges to Arbitrators in International
Commercial Disputes Considered by the ICAC at the RF CCI

The publication of a selection of materials on challenges to arbitrators in international
commercial disputes administered by the ICAC at the RF CCl is being carried out for the
first time. Consideration of applications for challenge to arbitrators is an important area of
activity of a permanent arbitration institution in fulfillment of the functions assigned to it
for the administration of arbitration. As historically the functions of considering challenges
were assigned to the Presidium of the ICAC and later became part of the functions of the
Nomination Committee for International Commercial Disputes and the materials cover the
period from 2010 up to 2023, the resolutions of both indicated bodies are included in the
publication. The publication of materials thus represents a generalization of the experience
of many years of activity of the ICAC in the named sphere of activity.

The article by Ivan S. Zykin, currently the Vice-President of the ICAC for international
commercial disputes and formerly the Chairman of the Nomination Committee, contains
introductory commentary to materials on challenges to arbitrators in the practice of the
ICAC.

Keywords: challenges to arbitrators, Nomination Committee, Presidium, ICAC, impartiality
and independence of arbitrators.

Materials on Challenges to Arbitrators in International Commercial Disputes Considered
by the ICAC at the RF CCI

Mikhail Yu. Savranskiy. Key New Provisions of the Guidelines of the International Bar
Association (IBA) on Conflicts of Interest in International Arbitration (2024 edition)

This article provides an overview of the changes to the Guidelines of the International
Bar Association (IBA) on Conflicts of Interest in International Arbitration that had been
introduced in 2024. Additionally, the article provides several recent court decisions relating
to the independence and impartiality of arbitrators.

The IBA’s Guidelines on Conflicts of Interest in International Arbitration is the most
popular soft law set of rules governing the impartiality and independence of arbitrators.
This guidance is often relied upon in arbitration and judicial proceedings in various legal
systems, when arbitrators assume their functions, and in the appointment and removal of
arbitrators. The innovations introduced into the said Guidelines, taking into account the
10-year practice of applying the previous edition, expand the list of circumstances to be
disclosed by arbitrators.

Keywords: international arbitration, conflict of interest, independence and impartiality of
arbitrators, IBA Guidelines on Conflicts of Interest in International Arbitration, International
Bar Association.
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Maria N. Lubimova, Maria M. Zub. IBA Guidelines on Conflicts of Interest in Interna-
tional Arbitration in the Light of Latest Trends in Legal Practice and Geopolitical Situation

This article is devoted to the key changes in the updated IBA Guidelines on Conflicts
of Interest in International Arbitration (2024) in light of the latest trends in legal practice
and geopolitical situation. The main purpose of IBA Guidelines is to ensure uniformity in
the assessment of a conflict of interest’s existence in arbitral proceedings, the manner in
which such a conflict shall be disclosed and its consequences.

Keywords: IBA Guidelines, conflict of interest in international arbitration, impartiality and
independence of arbitrators.

Wei Puzan. On the Issue of Recognition and Enforcement of Foreign Arbitral Awards in
China

This article examines the practice of Chinese courts in recognizing and enforcing for-
eign arbitral awards, based on statistical data from Mainland China. It explores the legal
grounds for such recognition and enforcement, analyzes the reasons behind the refusal of
these awards and highlights distinctive features of Chinese judicial practice in this area. The
legal framework for the recognition and enforcement of arbitral awards in China includes
both international treaties and domestic legislation, such as the Civil Procedure Law of
the PRC and the UN New York Convention on the Recognition and Enforcement of
Foreign Arbitral Awards of 1958. The 1992 Russia-China Treaty on Legal Assistance does
not independently govern the recognition and enforcement of Russian arbitral awards, but
serves as a mechanism for implementing the New York Convention.

Keywords: recognition and enforcement of foreign arbitral awards, foreign arbitral awards,
international treaties, Chinese procedural law.

Evgeniy A. Erbakhaev. Issues of International Commercial Arbitration in the Treaty on
Rendering Legal Assistance in Civil and Criminal Cases Between the People’s Republic of
China and the Russian Federation of 1992: an Angle from the Perspective of Chinese Law

The People’s Republic of China and the Russian Federation are parties to the 1958
New York Convention on the Recognition and Enforcement of Foreign Arbitral Awards
( (AN G HATHNEMF #3082 49) ). For Russia (as formerly for the USSR as a legal
predecessor), this Convention became mandatory in 1960, for China — in 1987. The
Convention is a fundamental international treaty in the field of international commercial
arbitration.

China and Russia signed the Treaty on rendering legal assistance in civil and criminal
cases ( (FHAREFE MG Z I A X T REAAF F ZHBIHEL) ) in 1992.
This Treaty also contains provisions on international commercial arbitration. In one of
its articles, the provisions copy some provisions of the Convention. In another article, the
Treaty includes a rule on mutual recognition and enforcement of arbitral awards of the two
countries, but this rule contains reference to the Convention. Given these circumstances,
the inclusion of provisions on international commercial arbitration in the Treaty looks
a bit mysterious.

Why did China and Russia include rules on international commercial arbitration in
the Treaty on rendering legal assistance in civil and criminal cases? The author makes an
attempt to answer this question in this article.

In addition, the author studies the issues of recognition and enforcement of Russian
arbitral awards in the territory of the PRC. The author also studies the issues of arbitration
agreements and clauses that are subject to the law of the PRC.
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Keywords: New York Convention of 1958, international commercial arbitration, arbitration
agreement, arbitration tribunal, China International Economic and Trade Arbitration
Commission (CIETAC), treaty on rendering legal assistance, recognition and enforcement of
foreign judgments, Civil Procedure Law of the PRC, Arbitration Law of the PRC.

Andrey V. Egorov. Law Applicable to a Power of Attorney (Using an Interesting Case as
an Example)

The article is devoted to a number of practical issues arising in connection with the prob-
lem of establishing the law applicable to a power of attorney. The author primarily considers
the question of which country’s law — that of Russia or that of a foreign state — applies to
the relations of representation under a power of attorney issued by a foreign company to
a citizen of the Russian Federation to represent interests in the bodies of Rosreestr with
the authority to sign and submit applications for the cancellation of mortgage registration
records, to carry out actions to register rights and terminate rights to real estate in the Rus-
sian Federation. If the law of Russia applies to the power of attorney, is such a power of
attorney considered to be terminated automatically from the moment a foreign court makes
a decision to introduce insolvency proceedings against the foreign company? At the same
time, the article separately considers the question of whether the representative under the
power of attorney and Rosreestr, from the point of view of Russian law, should have known
about the decision of a foreign court to introduce insolvency proceedings against the for-
eign company. The question quite obviously arises as to whether the rights and obligations
acquired as a result of the representative’s actions under the said power of attorney remain
in force for the foreign company (represented company), if neither the representative nor
Rosreestr knew or should have known about the decision made by a foreign court to in-
troduce insolvency proceedings against the foreign company.

Keywords: power of attorney, applicable law, insolvency proceedings, relations of
representation, foreign court.

Irina O. Karaseva. Application of the UNIDROIT Principles of International Commercial
Contracts by State Courts in Russia and Foreign Countries

Studying of the peculiarities of the application of the UNIDROIT Principles of In-
ternational Commercial Contracts by state courts is not only theoretically significant, but
also of practical relevance due to the fact that their application is carried out with a certain
regularity and is ultimately dictated by the considerations of the need to resolve the dispute
on the principles of justice by maintaining a balance of interests of the parties, while tak-
ing maximum account of their will. Judges often refer to the UNIDROIT Principles in
situations, where the outcome of a dispute depends on their (non-)application. In today’s
international trade environment complicated by sanctions, a non-state code of unification
of contract law developed with the participation of representatives of universities, courts and
arbitration institutions from around the world can be an effective neutral tool in resolving
disputes arising from cross-border contracts.

Keywords: UNIDROIT principles, state courts, applicable law, rules of law, agreement of
the parties, discretion of the court, interpretation and replenishment of national law.

Pavel P. Zaytsev. Separate Divisions of Legal Entities: Issues of Applicable Law

This article examines the use of separate divisions of legal entities as one of the tools
for participation in international commercial turnover. The author examines models,
which determine applicable law in relation to separate divisions through the prism of
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the main methods of international private law: conflict of laws, intra-national and legal
unification.

The main goal of the article is to create an understanding of the main aspects of conflict
of laws regulation in relation to branches and representative offices. In addition, the main
legal requirements and arising judicial disputes that must be taken into account during
creation of a separate division abroad are considered.

Keywords: separate divisions, applicable law, lex societatis, conflict of laws method, intra-
national method.

Alexander A. Kostin. The Role and Significance of Andre Weiss’s Report “On the Conflict
of Laws and International Law in the Sphere of Bankruptcy” (1892)

In his article that introduces the Russian language translation of Andre Weiss’s Report
“On the Conflict of Laws and International Law in the Sphere of Bankruptcy” presented in
1892 to the Institute of International Law the author describes the significance of A. Weiss’s
thoughts for modern conflict of laws.

A. Weiss. On the Conflict of Laws and International Legislation in the Sphere of Bank-
ruptcy. Report presented to the Institute of International Law

Contribution of A. Weiss to the Science of Private International Law. Fragment of the
obituary of A. Weiss, prepared by Henri Capitant

A fragment of an obituary prepared by the French scholar H. Capitant contains an
analysis of A. Weiss’s contribution to the development of the doctrine of private interna-
tional law in France at the beginning of the 20th century. Among other things, the fragment
examines A. Weiss’s approach to the concept of “personal statute”.

Anna A. Osina. The Recognition and Enforcement of ICAC Awards Abroad

The article analyzes the practice of recognition and enforcement of ICAC awards abroad
as well as the geography and regularity of relevant judgements by the competent courts.
Special attention is paid to the grounds for refusal of recognition and enforcement of awards
according to Article V(1) of the New York Convention of 1958 relating to the procedural
violations relied upon by one of the parties to the arbitration.

Keywords: recognition and enforcement, foreign arbitral award, ICAC, the New York
Convention, the ICAC at the RF CCI.

Artur G. Shapovalov. Commentary to the Judgement of the Judicial Board of the Civil
Cases Chamber of the Supreme Court of the Republic of Lithuania

The commentary analyzes the judgement of the Supreme Court of the Republic of Lithu-
ania rendered after the beginning of the special military operation. The commented judge-
ment was ruled out in favor of recognition and enforcement of the award of the ICAC at
the RF CCI against the background of de facto suspension of legal assistance provided by
the institutions of the Republic of Lithuania to the institutions of the Russian Federation.
In this context, it is concluded that the role of international commercial arbitration (and, in
particular, such recognized arbitration centers as the ICAC at the RF CCI) has significantly
increased in connection with the resolution of foreign trade disputes involving parties subject
to the jurisdiction of foreign states committing hostile acts against the Russian Federation.

Keywords: Republic of Lithuania, recognition and enforcement, ICAC at the RF CCI, EU
sanctions, hostile acts.
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Denis E. Kashitsyn, Stanislav E. Kashitsyn. The Mechanism for the Enforcement of Rus-
sian Courts’ Judgements in the Context of International Legal Assistance in the Countries
of the European Union (Using the Example of the Czech Republic).

In this article the authors demonstrate that enforcement of a judgement of a Russian
Court in the Czech Republic as one of the EU member states is not an impossible task.
Various practical approaches to achieving the positive result are considered.

Keywords: legal assistance, enforcement of court judgments, European Union, Czech Republic.

Sofia A. Danilova. The Institute of International Letters Rogatory in the Context of
Recognition and Enforcement of a Foreign Judgment: Law Enforcement Aspect

The article studies judgements relating to the issues of execution of international let-
ters rogatory within the framework of cooperation between the Russian Federation and
the Republic of Panama in civil cases. Also, the possibility of execution of a letter rogatory
in the absence of a bilateral and (or) multilateral international treaty in this area between
the Russian Federation and the state executing the letter rogatory (the state requesting the
execution of the letter rogatory) is analyzed. The existing judicial practice in the field of
international legal assistance in civil cases has been studied on the example of cooperation
between the above-mentioned states.

Keywords: international letter rogatory, international legal assistance, international treaty,
Panama.

Maksim Yu. Burdukov. Limits of Dispositive Rules on the Interpretation of the Contract
in Russian Law

The article is devoted to the analysis of limits of the principle of freedom of contract
in relation to the rules of interpretation of the contract. The author examines various ar-
guments in favor of the dispositivity of rules on the interpretation of treaties. At the same
time, the author seeks to determine the limits of the said dispositivity.

Keywords: interpretation of the contract, freedom of contract, integration clause,
interpretation clause.

Arbitral Awards

Award of the ICAC at the RF CCI dated 27 January 2023. Case No. M-101/2022

The ICAC award published below is quite typical for cases concerning claims made
under contracts for the international sale of goods. In this case, the dispute arose between
a Russian seller and a buyer of equipment from Germany. According to the concluded sup-
ply contract, the goods were to be delivered under the FCA term of Incoterms-2010, with
payment to be made within 14 days from the date of the invoice. The Russian company
delivered all the goods stipulated in the contract, but the German buyer failed to pay for
the goods and did not respond to the claim. Accordingly, the Russian seller filed a claim
with the ICAC with demands for the recovery of the purchase price for the goods delivered,
penalties, and expenses for a legal representative. Despite receiving the statement of claim
as well as letters from the ICAC Secretariat regarding the appointment of a sole arbitra-
tor and consideration of the case by expedited procedure, the Respondent did not submit
either a response to the claim or any other objections regarding the arbitration proceedings.

Since the Respondent had not submitted any objections to the claims made by the
Claimant, the sole arbitrator stated that, in accordance with Article 25 of the Law on In-
ternational Commercial Arbitration, he may continue the proceedings and make an award
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based on the evidence available to him, without considering such failure to submit evidence
in itself as an admission of the Claimant’s allegations. At the same time, in accordance
with paragraph 2 of § 19 of the ICAC Rules on Arbitration of International Commercial
Disputes, he has the right to assess the admissibility, relevance and significance of any
evidence submitted by the Claimant.

In this case, the contract contained a fairly common clause on the applicable law,
which provides for the submission of the parties’ relations to the Vienna Convention of
1980 and, subsidiary, to the substantive law of the seller’s country, i.e. the law of Russia.
The peculiarity of the specified clause was that the parties agreed to exclude the application
of specific provisions of the 1980 Vienna Convention, namely, Articles 8(3), 9(2), 27, 44,
46, 74. Although the exclusion of the application of specific provisions of the 1980 Vienna
Convention is rare in practice, the sole arbitrator rightly stated that since Article 6 of the
Vienna Convention allows the parties to exclude its application in general, the exclusion
of specific provisions of the Vienna Convention cannot be objectionable.

Since Appendix No. 6 to the contract provided for delivery under the terms of “FCA
Moscow” in accordance with Incoterms 2010, in resolving the dispute the sole arbitrator
applied both the provisions of the 1980 Vienna Convention and Russian law, as well as the
rules of Articles A4 and B4 of Incoterms 2010.

Based on the results of the examination of the evidence presented in the case, the sole
arbitrator satisfied the Claimant’s claims to recover the principal amount of the debt from
the Respondent, as well as a penalty. At the same time, the sole arbitrator’s refusal to satisfy
the claim to recover the Claimant’s costs for the legal representative seems interesting. The
sole arbitrator established that the statement of claim was signed by the Claimant’s General
Director and that the case materials did not contain any information about the identities of
the Claimant’s legal representatives, as well as about the legally significant actions they had
performed. As the only evidence of the provision of legal services, the Claimant presented an
agreement with the relevant law firm, as well as an advance payment to its account. Never-
theless, the sole arbitrator did not consider these facts to be sufficient evidence of the provi-
sion of legal services for the amount claimed in the absence of evidence of actual actions by
legal representatives in conducting the case. In addition, the sole arbitrator noted that since
the dispute was being heard according to the rules on expedited provisions and without an
oral hearing, the only legal service that could be provided in the case was the drafting of the
statement of claim, and the amount claimed by the Claimant was in line with the legal fees
typically claimed in larger arbitrations with oral hearings. Accordingly, the sole arbitrator
found the amount of legal fees claimed to be unreasonable and dismissed the respective claim.

The award was rendered and is published in the English language.

The award was reviewed and edited by Alexei N. Zhiltsov, Chief Editor of the journal
“Commercial Arbitration”, Head of Department and Chair for Private International Law at
the Private Law Research Center Named After S.S. Alexeev.

Award of the ICAC at the RF CCI dated 20 February 2023. Case No. M-57/2022

The published award is related to the dispute, which arose out of a contract for major
repair Works between a Russian company (Claimant) and an Italian company (Respon-
dent). The poor quality of the Works resulted in the inability for the Claimant to put the
Equipment into operation within contract terms as agreed by the parties.

As far as the Claimant manufactured the Goods with the help of the Equipment, the
Claimant had allegedly failed to fulfill its obligations under the supply contract concluded
with the Client.
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The Claimant commenced arbitration proceedings against the Respondent in the ICAC,
in which the Claimant sought revenues from the Respondent during the downtime period,
which it could have received if the Equipment had been adequately repaired (lost profit).

As far as the Respondent failed to appear at a hearing or to produce documentary
evidence, the arbitral tribunal made the award on the evidence before it, in particular the
evidence submitted by the Claimant. The arbitrators found the difference between the par-
ties” actual relations and contractual terms as all the deliveries of the Goods were made in
strict compliance with the Client’s orders (not Claimant’s invoices). Dismissing the claim,
the arbitral tribunal specified that though such commercial practice did not appear as very
typical and widely applied in conducting business but nevertheless it should be taken into
account in resolving the dispute.

The award was rendered and is published in the English language.

The award was reviewed and edited by Anna A. Osina, LLM, Specialist of the Department
of Private International Law at the Private Law Research Center Named After S.S. Alexeev,
Member of the Editorial Board of the journal “Commercial Arbitration”.

Award of the ICAC at the RF CCI dated 22 May 2023. Case No. M-104/2022

This award was rendered in a case that arose out of a share purchase agreement between
a Russian company (Claimant) and a Mongolian company (Respondent). The Claimant has
transferred 100% of the shares of a Mongolian company to the Respondent. The Respon-
dent was obliged to pay for the shares in accordance with pre-established payment schedule.

Following the Respondent’s failure to perform the final payment in schedule, the
Claimant referred the dispute to the ICAC at the RF CCI in accordance with the arbitra-
tion clause of the share purchase agreement. The Claimant demanded the fulfillment of
contractual obligations to pay for the price of shares in full amount, as well as penalty for
the breach of contractual provision and overdue fine for the unpaid amount.

The Respondent did not participate in the arbitration proceedings despite being properly
notified of the claim and the date and time of the hearings.

This award is interesting from the substantive law perspective. The dispute involves
transfer of shares, i.e. transfer of participation rights in an incorporated legal entity, which
raises question as to whether the dispute can be considered of a corporate nature under the
Russian law. Article 225.1 of the Arbitrazh Procedural Code, which defines what disputes
can be considered corporate, was correctly considered non-applicable to this dispute by
the arbitration panel as the Claimant had not contested the transfer of shares and, conse-
quently, the Respondent’s corporate rights of participation in the legal entity. Therefore,
as the object of the dispute was strictly a failure to provide consideration on the part of the
Respondent, the dispute cannot be considered corporate.

The arbitration panel satisfied the Claimant’s main demand to clear arrears in payment
of the shares, but dismissed claims for the penalty for the breach of contract and for overdue
fine as insufficiently pleaded.

The award was reviewed and edited by Konstantin A. Zhiltsov, Lecturer at the Department
of International Private Law of the Russian Foreign Trade Academy.

Award of the ICAC at the RF CCI dated 1 June 2023. Case No. M-107/2022

The published award was rendered by a panel of arbitrators in a dispute between two
commercial organizations, one of which is located in the territory of the Russian Federa-
tion, the other in the territory of the Republic of South Africa. The dispute arose from an
agreement concluded by the parties in 2017, according to which the Claimant (sender)
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supplies various units (products) as demonstration samples under temporary import con-
ditions and the Respondent (recipient) accepts the products. The purpose of the supply
is to promote the products on the South African market, display the products at the Res-
pondent’s demonstration site and demonstrate them to potential customers. In the case
of shipment of products under the ATA Carnet document, the purpose of promotion was
participation in exhibitions.

According to the Claimant, the period of temporary import of the products, repeatedly
extended by additional agreements to the contract, expired, but the Respondent, in violation
of the terms of the contract, refused to return the products and also informed the Claimant
that it sold part of the products to third parties. In 2022, the Claimant filed a claim with the
ICAC at the RF CCI to recover from the Respondent the cost of the unreturned products
and the penalty (fine) provided for in the contract in the amount of 10 percent of the cost
of the unreturned products.

In the decision rendered, the panel of arbitrators considered a number of substantive
and procedural issues.

The Respondent did not submit any objections or any other statements to the ICAC
on the merits of the dispute. The failure of a properly notified Respondent’s representative
to appear at the hearing, as well as the failure to submit objections to the claim without
a valid reason, were recognized by the panel of arbitrators on the basis of Article 25 of the
Law on International Commercial Arbitration as not preventing the consideration of the
dispute on the merits and the rendering of a decision.

In resolving the issue of applicable law, the panel of arbitrators recognized that, in
accordance with paragraph 7.1 of the agreement, the law of the Russian Federation shall
be applied, when considering disputes between the parties. According to Part 4 of Ar-
ticle 15 of the Constitution of the Russian Federation, the generally recognized principles
and norms of international law and international treaties of the Russian Federation are
an integral part of its legal system. In the statement of claim, the Claimant referred to
the provisions of the Convention on Temporary Admission, concluded in Istanbul on
June 26, 1990. This Convention included the provisions of numerous previously adopted
conventions on temporary admission. The Convention entered into force for Russia on
July 18, 1996 and is widely used in civil commerce. Since the Russian Federation and
the Republic of South Africa are parties to the Convention on Temporary Admission,
the panel of arbitrators rightly considered the provisions of the said Convention to be
applicable. Article 1 of the Convention on Temporary Admission establishes that tempo-
rary admission means a customs regime that allows the import into the customs territory
with conditional exemption from payment of import duties and charges and without the
application of import prohibitions or economic restrictions of certain goods (including
vehicles) imported for a specific purpose and exported within a specified period without
any changes, with the exception of normal depreciation as a result of their use. Thus, the
panel of arbitrators concluded that the import of products into the Republic of South
Africa under the agreement in question was carried out in accordance with the provisions
of the Convention on Temporary Admission.

The Agreement, in accordance with the Convention, provided for the right of the sender
to demand reimbursement of the cost of the products from the recipient upon expiration
of the temporary import period. The Agreement also provided for the payment of a fine
by the recipient. The claim for reimbursement of the cost of the products was made by the
Claimant in the amount of the cost indicated in the specifications. The Agreement estab-
lished that in the event of a refusal to transfer the products to the sender upon expiration

11
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of the temporary import period, the recipient shall pay the sender the cost of the products
according to the Price List valid at the time of the fact of unauthorized use or transfer.

The Claimant did not submit documents confirming the cost of the products at the
time of expiration of the temporary import period, since it was not in the possession of
the Price Lists for the specified date. During the oral hearing, the Claimant explained
that the cost indicated in the specifications was lower than the cost according to the Price
Lists, since the delivery of the products was carried out in 2019, and the temporary import
period expired in 2022, while the cost of a technically complex product increased annu-
ally. The panel of arbitrators, taking into account the circumstances of the case and the
Claimant’s explanations, came to the conclusion that the Claimant’s claim for the cost of
the products indicated in the specifications did not contradict the terms of the contract
and thus satisfied the claim in the declared amount.

With regard to the fine claimed, the panel of arbitrators applied the norms of the sub-
stantive law of the Russian Federation, in particular, Article 330 of the Russian Civil Code,
since the Convention on Temporary Admission does not contain rules on the amount and
procedure for calculating the fine (penalty). The Claimant calculated the penalty for failure
to meet the deadline for returning the Products in the amount of 10 percent of the value of
the unreturned products, as established by the contract, based on the value of the Products
indicated in the specifications. Since the panel of arbitrators concluded that the value of the
Products according to the specifications in any case did not exceed the value of the Products
according to the Price List, the panel of arbitrators recognized the presented calculation as
correct. Thus, the panel of arbitrators decided to fully satisfy the claims made in this case.

The award was reviewed and edited by Oksana M. Kozyr, Head of Department and Chair

Jor Rights in Things at the Private Law Research Center Named After S.S. Alexeev, Member
of the Editorial Council of the journal “Commercial Arbitration”.

Award of the ICAC at the RF CCI dated 28 August 2023. Case No. M-184,/2022

The published award of the sole arbitrator of the ICAC is of interest both in connection
with the factual circumstances of the case and a number of interesting issues raised in it.
First of all, the dispute in this case arose from contractual relations between the parties —
non-residents of the Russian Federation: the Claimant in this case was a company from
Kazakhstan, and the Respondent was a company from Uzbekistan. The analysis of the
practice of the ICAC in recent years allows to conclude that each year the ICAC administers
arbitrations in which neither of the parties was Russian. The existence of this trend indicates
the parties’ desire to submit their disputes to a neutral arbitration institution which they
have chosen to be the ICAC.

The factual circumstances of this case appear to be relatively simple. A Hong Kong
company entered into a contract with an Uzbekistan company for the supply of products
manufactured in the Russian Federation to Uzbekistan via Kazakhstan. During the execu-
tion of the contract deliveries were made under several railway bills of lading, and while the
parties had no disagreements regarding the delivery dates, volumes and cost of shipments,
the buyer failed to pay for several batches of the goods. Despite several payments being
made to pay off the debt, such payments were later terminated. Subsequently, a tripartite
Supplementary Agreement No. 1 to the Contract was concluded between the buyer and
the seller, as well as a third party located in the territory of Uzbekistan, LLC A, under
which the rights to claim the debt from the buyer were transferred to the said third party.
In Supplementary Agreement No. 1 the parties also fixed the amount of the transferred
debt as on the date of the agreement with the date of repayment of the debt being within
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14 banking days from the date of signing the Supplementary Agreement. Since the debt was
not repaid, LLC A. applied to the ICAC claiming recovery of the debt for the unpaid goods,
interest for the use of another’s assets, a fine for the excessive delay of the railroad tanks
outside the territory of the Republic of Kazakhstan, as well as the Claimant’s legal costs.

Despite the noted simplicity of the circumstances of the case, a number of interesting
issues were considered in this case by the sole arbitrator.

One of the interesting procedural aspects of the case was the arbitrator’s consideration
of the Claimant’s application for interim measures. It is quite obvious that in the absence of
provisions in the current Russian legislation on the possibility of enforcement of arbitrator’s
decision on interim measures, the said application of the Claimant had little prospect of be-
ing satisfied. Yet it is noteworthy that the arbitrator used a different motivation for the refusal
to grant the measures during the oral hearing and in the text of the award. During the oral
hearing the sole arbitrator explained that due to the fact that the dispute arose between two
legal entities from different countries (Kazakhstan and Uzbekistan) and due to the absence
of legal norms in the current Russian legislation on the compulsory enforcement of interim
measures, it is not possible for the arbitral tribunal to issue any ruling on interim measures.
At the same time, in the relevant section of the award devoted to the consideration of the
Claimant’s application for interim measures the sole arbitrator motivated his refusal in
a slightly different way: “In considering the said request of the Claimant, the arbitral tribunal
took into account that the current Russian procedural legislation does not provide for the
possibility of compulsory enforcement of rulings of international commercial arbitration on
the adoption of interim measures. In addition, the arbitral tribunal notes that the Claimant did
not provide evidence that failure to adopt interim measures would cause him significant harm,
and that such harm would significantly exceed the harm that could be caused to the party in
respect of which the interim measures are being requested.” Since the published award does
not contain information on the nature of the interim measures requested, it is not possible to
assess the possibilities for voluntary compliance by the Respondent with these measures. Yet
it is regrettable that the sole arbitrator did not consider the possibility of voluntary compliance
by the Respondent with the interim measures. Also, the sole arbitrator’s reference during the
oral hearing to the difficulty of issuing a ruling on interim measures due to the consideration
of a dispute between non-Russian parties seems insufficiently convincing, since in this case
it would be necessary to analyze the respective provisions of the law of Uzbekistan.

In determining the law applicable to the contract, the sole arbitrator noted that the
parties agreed on the application of the Russian legislation. It is noteworthy that, having
emphasized the international nature of the contract and having noted the need to consider
the applicability of the Vienna Convention of 1980, the sole arbitrator came to the conclu-
sion that it was inapplicable due to the fact that the Republic of Kazakhstan is not a party
to the said convention. This decision was founded on provisions of subparagraph a), para-
graph 1 of Article 1 of the Vienna Convention, according to which the Convention applies to
contracts for the sale and purchase of goods between parties whose commercial enterprises
are located in countries that are parties to the Vienna Convention. Thus, in fact, the sole
arbitrator construed the clause on subjecting the contract to Russian legislation as having
the effect of excluding the application of the Vienna Convention. However, the exclusion
of the application of the Vienna Convention on the basis of the parties’ choice of Russian
legislation is possible only if the parties confirm such intention during the proceedings,
since often for ignorant parties the choice of Russian legislation is synonymous with the
choice of Russian substantive law. The choice of the latter means the applicability of the
Vienna Convention as part of the applicable Russian substantive law.

13
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The published award also contains the detailed analysis by the arbitrator of the issue
of the validity of an arbitration agreement in the event of an assignment of a claim from
a contract containing an arbitration clause.

Eventually all claims of the Claimant were granted in this case, except for the interest
for the use of another’s assets.

The award was reviewed and edited by Alexei N. Zhiltsov, Chief Editor of the journal
“Commercial Arbitration”, Head of Department and Chair for Private International Law
at the Private Law Research Center Named After S.S. Alexeev.

Book Reviews

Oksana M. Kozyr. Review of the Monograph by D.A. Monakhov “Servitudes”



MTPAKTUKA TPETEMCKOTI'O PA3BUPATEJILCTBA

N.C. 3bIKHUH,

3amecrtuteb [Ipeacenarens MKAC npu TIIIT PO,

yseH [Ipeauguyma MKAC npu TIIIT PO,

npejcefaTesnb KomuTeTa o Ha3HaueHUSM apbUTpaxa MeXKJyYHaAPOAHBIX
KoMMep4eckux crnopos (2017-2023 rr.),

JLOKTOD I0PUANYECKUX HAYK, Tpodeccop

KomMmeHTapuit K MaTepuasiam 1o oTBogam
apoUTPOB 10 MeKAYHAPOAHbIM KOMMep4YeCKUM
cnnopam, paccmarpuBaembiM B MKAC npu TIIII P®

1. ITonbopka MaTepuaioB MO OTBOAAM
apOUTPOB IO MEXAYHAPOJIHBIM KOMMeEpYE-
CKUM criopaM, pa3pemtacMbiM B MKAC 1ipn
TIIIT P®, nmybnukyetcsa BOepBbie. PaccMo-
TpeHUE 3asBJICHUIT 00 OTBOJIE apOUTPOB SIB-
JIIeTCS BaXKHBIM HaIpaBJeHUEM AeSITeIbHOCTA
MOCTOSIHHO JIEMCTBYIOIIETO apOUTPa kK HOTO
yupexXaeHus, KakoBbeIM sBIIsieTcst MKAC,
BO MCHOJIHEHME BO3JIOKEHHBIX Ha HEro
(GyHKLUI MO aAMUHUCTPUPOBAHUIO apOu-
Tpaxa. JlaHHbIe BOIPOCHI MO CBOEH MpUpPOIEe
BeCbMa «JyBCTBUTEIbHBI», TAK KAK pedb UIIET
0 KOHKPETHBIX JIIOASIX, OLIEHKE CTEIeHU UX
COOTBETCTBUSI MTPEIbSIBISIEMbIM TPEOOBAHUSM
BBICTYIIATh B Ka4eCTBE apoUTpa. DTO B CBOIO
oyepeb JUKTYeT HEOOXOAUMOCTD JIJIsI YITOJI-
HOMOYEHHOTO OpraHa MposIBJISITh 0COOYIO
TIIATEJIbHOCTD B MOJAX0/E K MOJOOHBIM CH-
TyaLUsIM.

B uzBecTHOM cMBICTIE peub uaeT 06 0000-
ILIEHWU OTIbITA MHOTOJIETHE! NesATEIbHOCTHU
MKAC B Ha3zBaHHOI1 chepe, TIpOIIEIIIeH TTe-
PHObI CTAHOBJIEHUS U PA3BUTHSI, 32 KOTOPOI
CTOUT HEMAJIbII TPYA.

2. OcHOBHag padoTa 1Mo IPUHSTUIO pelle-
HUI TT0 OTBOAAM B HACTOSIIIICE BPEMSI BBITION -
HsaeTcst KomMuTeToM 110 Ha3HAYCHUSIM apOou-
Tpaxka MEeXIyHapOTHBIX KOMMEPUYECKHUX CITO-
poB (manee — Komuter o HazHaueHMsIM). Ha-
3BaHHBIN OpPTaH, BIIEPBbIC CO3MAHHBII IO UTO-
raM TpeTeicKoit peopMbl, Hadall ITpaKTHYIe-
CKylo mesarenbHoCcTh ¢ 14.02.2017 r. 1 pyHKIM-
OHHUPOBAJI IIPU 00SI3aTEIHPHOM TIEPHOTNICCKOMN
gacTrnyHO# poraumu 1o 07.12.2023 r.! 3atem
KomuTeT Mo Ha3HaYCHUSIM IIPOIOJIKII pa-
00Ty B ITIOJTHOCTHIO OOHOBJICHHOM COCTaBe,
HO MOXHO HaZesIThCS, UTO IIPEEMCTBEHHOCTD
COXPaHUTCSI.

3. [IpuBemeM HEKOTOPBIE CTATUCTUICCKIE
IAaHHBIE O pe3yJbTaTax aesaTeabHOCTH KoMmm-

! KoMUTET 10 Ha3HAYeHUSIM apOMTpaka MEeXIyHa-
POIHBIX KOMMEPUYECKUX CIIOPOB AEMCTBYET HA OCHO-
Be cT. 47 DMenepanbHoro 3akoHa «O0 apouTpaxe (Tpe-
TeiickoM pasbupatenbeTBe) B Poccuiickoit deneparimm»
oT 29.12.2015 r. Ne 382-d3 ¢ nocieayonmmm u3MeHe-
HUSIMU (1aj1ee — 3aKoH 00 apoutpaxe) u § 7 ITonoxeHust
00 OpraHu3allMOHHBIX OCHOBaX AesTeabHOocTH MKAC
npu TIIIT P®. Tpunoxenue 1 K npukasy TIITT PD
or 11.01.2017 1. Ne 6.
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TeTa 10 HA3HAYEHMSIM 32 YKA3aHHbII IIEPHUOI.
C y4yeToM ero npoduisi IpUBOIUMBIE HIKE
CBEJICHUST KACAIOTCSI IMEHHO MEXIyHAPOIHBIX
KOMMEPUYECKUX CIIOPOB.

OO6111ee KOTMYECTBO Ha3HAYESHUI apOu-
TPOB cocTaBUIO 2996 UeIOBEK, B TOM YHUCIIE:
2017 r. — 676 yenoBek; 2018 1. — 446 yenoBek;
2019 r. — 369 uenosek; 2020 r. — 271 4esoBeK;
2021 1. — 338 yenosek; 2022 . — 332 yenoBe-
Kka; 2023 r. — 464 yenoBeka.

st cpaBHEHUSI, O0IIee KOJUYECTBO I10-
CTYIUBIIMX UCKOB 3a TOT XK€ MEePHOJ COCTa-
BWIO 1426 1 ¢ pa3GUBKOIi 11O rogaM BbITJISI-
AT caemyiommuM oopaszomM: 2017 r. — 231 uck;
2018 1. — 243 ucka; 2019 r. — 225 UCKOB;
2020 r. — 159 nckos; 2021 1. — 180 HCKOB;
2022 r. — 197 uckos; 2023 r. (Ha 07.12) —
191 uck?.

4. Yucno Ha3HAYEHUI apOUTPOB B 1LIEIOM
CBSI3aHO C KOJIMYECTBOM MOCTYIUBILKX I,
HO KaKOM-TO CTPOTOil KOppEesLuK 3IeCh
He HaOmogaercsd. 1o Haluel oLeHKe, Mpu-
onm3uTebHO 75% nen paspelnaercs KoJuie-
rueil u3 Tpex apoUTPOB, a OCTABILKECS OKOJIO
25% — enuHONMMYHBIM apoutpoM. C yuyeTom
TAHHOTO 00CTOSATETHCTBA MOXKXHO 3aKJTIOUNTh,
yto B nTpaktTnke MKAC Ha3zHaueHUsT apoOu-
TpoB KoMHUTETOM MO HA3HAYCHUSIM B KOJIM-
YeCTBEHHOM OTHOLUECHUU MPEBAUPYIOT HaL
n30paHreM CTOPOHAMU U OPUEHTHUPOBOYHO
HECKOJIBKO TIPEBBIIAIOT 75% ciry4yaes.

J1OIOJHUTEIbHO MOSICHUM, UTO COIJIAC-
HO § 16 IIpaBui apOuTpaxa MeXIyHapomd -
HBIX KOMMEPYECKUX CIIOPOB, SIBJSIOIINX-
ca INpunoxenuem 2 x nmpukasy TIIIT PD
ot 11.01.2017 r. Ne 6 (nanee takxe — [1paBuia
apbuTpaxa), ecjiu CTOPOHbBI He JOTOBOPUIINCH
00 MHOM, TO IIpU (POPMUPOBAHUY TPETEIICKOTO
Cy/la B COCTaBe TpeX apOUTPOB U UCTLY U OT-
BETUMKY IIPEIOCTABIISIETCS IIPABO HA M30paHUe
apouTpa. [Ipeacenarenb Koieruu apoOUTpoOB,
KakK 1 eIMHOJIMYHBIA apOUTp, Ha3HAYAIOTCS
Komurerom no HaszHayeHusiM. Haznauenue
MIPOUCXOIUT U B ClIy4ae Hen30paHust apouTpa
KMCTLIOM WJIM, YTO Yalille, OTBETYMKOM B yCTa-
HOBJICHHBII CPOK. B GOJIbIIMHCTBE CUTYaLIMIA

2 Bceero B 2023 r. 6b110 1ogaHo 215 UCKOB.
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TIpY U30paHUN WJIN Ha3HAYCHUM apOUTpa Ha-
3BIBACTCS TaKXKe W Pe3epBHAS KaHIMUIATypa
3aITaCHOTO apOUTpa, YTO YIUTHIBAIOCH B TIPHU-
BEICHHBIX TTOICUCTAX.

5. I[lpu ompeneneHUn KaHIUAATyp ap-
outpoB KomureT mo Ha3HaYCHUSIM YOCISICT
IpUCTaJIbHOEC BHUMAaHNE UX COOTBETCTBUIO
TPEIbIBISIEMbIM KBAIM(DUKAITMOHHBIM Tpe-
0OBaHMSIM, BKJIIOYasl OCCIIPUCTPACTHOCTh
¥ HE3aBUCUMOCTh. DTO 0OCTOSITEIILCTBO Ha-
PSIIY ¢ OTMEUEHHOM BEIIIIEe PacIIpOCTPaHEHHO-
CTBIO CITy9aeB Ha3HAYCHMS apOUTPOB CIIOCO0-
CTBYET COKPAIICHIIO KOJTUUICCTBA 3asIBIICHUIA
00 OTBOJIE.

3a ToT ke nepron KomureTom 1mo Ha3Ha-
YEHUSM OBUIH paCCMOTPEHBI 3asIBJICHUS 00 OT-
Boze 26 apouTpos’. I1o romam CTaTUCTUKA Bbl-
ISIIAT citeayrommm oopasom: 2017 r. — 6 or-
BOIOB (Bce OTKIIOHEHHI); 2018 T. — 10 oTBOIOB
(Bce oTkJIOHEHBI); 2019 T. — 0TBOIOB HE ObLIO;
2020 r. — 4 oTBOma (13 HUX 2 YIOBICTBOPEHBI
u 2 otkiioHeHbI)*; 2021 r. — 2 otBoma (06a ot-
kioHeHbI); 2022 1. — 3 oTBOMa (BCEe OTKIIOHE-
HBI); 2023 1. — 1 oTBOX (OTKIIOHEH). OOIIMiA
WTOT: OTKJIOHEHO 24 0TBOJA, YIOBJIETBOPEHO 2.

6. Kak mokasbIBaeT IpUBOAUMAs gajiee
MpaKTUKa, TOpa3ao YaIle OTBOIEI 3asIBIISTIOTCS
CTOPOHOI1, BRICTYMAIOIIEH B KAYECTBE OTBET-
yyka. IHOTrIa 3T0 MOXET CBUICTETLCTBOBAT,
TIOMHMMO TIPOYETO, 1 O BEIOOPE OMpeaeSICHHON
TpoliecCyaJIbHOM TaKTUKM, HAIIpaBICHHOMN
Ha 3aTsTUBaHUe pa30MpaTeIbCTBa U CO3MaHNE
TIPEIISITCTBUI Ha CTAIUN UCIIOTHCHUS TIPUHS-
TOTO apOMTPaKHOTO pemeHus. BMecrte ¢ Tem
caMo 110 ce0e 3asiBIICHHE CTOPOHBI 00 OTBO-
IIle He TIPUOCTAaHABIMBACT M He TIpeKpaliacT
ToJiHoMoumit apouTpa (a63. 2 1. 1 § 17 I1pa-
BUJI apOUTpaxKa).

3 OmHO M TO K€ 3asIBJIEHUE CTOPOHBI MOXKET COMEePKaTh
XoJaraiictsa 00 OTBOIE HECKOJIBKIX apOUTPOB, KaK 1 Ka-
CaThCsl OTBOJIA 10 HECKOJIBKMM CBSI3aHHBIM MEXIY COO0M
IIeJIaM € COBITAJAIONINM COCTaBOM apOUTPOB.

4 B TOM ke romy ObUTO pACCMOTPEHO XOIATaCTBO CTO-
POHEI € TTPOCKOOI1 MPENOCTABUTH BO3MOXHOCTH M30paTh
TIPYroro apouTpa B Ka4eCTBE OCHOBHOTIO B CITyJae OTBOIA
paHee M30paHHOTO €10 XK€ OCHOBHOTO apOMTpa IpHu Ha-
JIMYUH TaKKe M30paHHOM €10 OMHOBPEMEHHO 3aIracHOM
KaHIMIATyphl, IPU3BAHHON 3aMEHHUTD apOMTPa B CITydae
ero BbIObITUSI. CM. HUKE M3JI0KEHUE B MOIOOPKE MaTe-
puaoB o Ne 7.



MpakTuka TpeTeickoro pasbupatenbcrea

[Tpwm ananmm3e JaHHBIX 00 OTBOMAX CIICIY-
€T TaKKe YUUTBIBATh, YTO HE BCE 3aSIBICHUSI
00 OTBOZAX ITOCTYITAlOT Ha PacCMOTpPEHUE
Komurera mo HazHaUYeHUSIM. DTO TIPOUCXO-
T, €CJIU JINIIO, KOTOPOMY 3asiBIICH OTBO[I,
He O0epeT caMOOTBOI WJIM Ipyras CTOpOHa
He comamaercs ¢ orBomom’®. Ilpu atom,
10 HAIIIei OIIEHKE, CAMOOTBOIBI BCTPEYAIOT-
Cs B IOMABIISIIONIEM OOJIBIIMHCTBE CITydacB
110 CPaBHEHUIO C aJIbTepHATUBHBIM BapHUaH-
TOM IO COTJIAIIICHUIO CTOPOH M COCTaBJISTIOT
MPUOIN3UTETBEHO OMHY TPETh OT YHCJIa M3HA-
YaJIbHO 3asBJIEHHBIX OTBOIOB®.

Taxmm 006pa3oM, MOKHO TTPEIIIOIOXKUT,
YTO B OIMCBIBAEMBII TIEPHUO OTBOIBI Kaca-
ek puMepHo 40 apoutpos. Ecii comocTa-
BUTD 3TOT ITOKA3aTeIb C OOIIUM YMCIOM H3-
OpaHHBIX M Ha3HAYEHHBIX apOUTPOB (OCHOB-
HBIX W 3allaCHBIX), TO YMCIIO OTBOIOB JIUIIIb
HEMHOTO npeBbicuio 1%.

KowmmTeT 110 Ha3HAYeHUSIM BITpaBe 10 CO0-
CTBCHHOI MHUIIMATHBE PEIINTH BOTIPOC 00 OT-
BOJIe TIPY HAJTMIWH HaIJIeXKaIInX OCHOBaHMIA
(a03. 1. 1 ma63. 2 m. 4 § 17 IpaBwr apou-
TpaXa), HO Ha IIPAaKTUKEe TaKKe CIIydan IToKa
HE MMEJIN MecCTa.

3aMeTHnM, 9TO, TT0 HallleMy MHEHMIO, CTO-
poHe, 3aMHTEPECOBAHHON B MCIIOJITHUMOCTH
apOUTPaKHOTO PEIICHUs, BPSI JIM 1IeJIeCO0-
Opa3HO M3JIUIITHE «YCEePICTBOBATb» B OTCTAM-
BaHUHU KaHIUIATYphl M30paHHOTO €10 apOonuTpa
(4TO HA MPAKTHKE TTOPOI MMEET MECTO) TP
HaJIMYUKY 000CHOBAaHHBIX COMHEHUI B €0 CO-
OTBETCTBUU TIPEIBSIBISICMBIM TPEOOBAHUSIM.
Kaxk n3BecTHO, HECOOTBETCTBIE TPETEHCKOTO
Cylla COTJIAIICHUIO CTOPOH MJIN 3aKOHY MO-
KET ITOCIYXKUTh OCHOBAHWEM IUISI OTMEHBI
apOUTPAXKHOTO PeIleHUs TMOO0 0TKa3a B IIPH-
3HAaHUM WJIN TIPUBEICHUM €TO B MUCTIOTHCHIE

SCMm. m. 2 ct. 13 un. 2 cr. 14 3akona PO
ot 07.07.1993 r. Ne 5338-1 «O MeXIyHapOTHOM KOM-
MepUYECKOM apOUTpaxke» ¢ MOCICAYIOIUMU U3MEHEHMSI-
mu (manee — 3akoH MKA); m. 4§ 17 un. 2 § 18 [NpaBun
apOuTpaxa.

¢ CaMOO0TBOJ apOUTpa WU COTIacHe CTOPOH Ha Ipe-
KpalleHue ero MoJHOMOYMI He 0O3Ha4YaeT MPU3HAHUS
JI000T0 M3 OCHOBAHU, MOTYIIUX MPUBECTH K OTBOMY
(. 2 ct. 14 3akoHa o MKA, 1. 4 § 18 I1paBui ap6u-
Tpaxa).
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KOMIIETEHTHBIM TOCYIAaPCTBEHHBIM CYI0M’.
MHBIME cTOBaMM, OTKJIOHEHHE OTBOJIA Ha CTa-
Y apOouTpaxka He MCKITI0YACT BO3MOXKHOCTD
BO3HUKHOBEHHUSI TOTO e BOIIpOca B Ha3BaH-
HBIX CUTYallUsIX B TOCYJapCTBEHHBIX CyIaXx.

7. Ob6mme KpUTEPUN, KOTOPbIE TIpUMe-
HSIOTCS TIPU PaCCMOTPEHUU OTBOIOB, YCTa-
HOBJIeHHI cT. 13 3akoHa 0o MKA nm. 1 § 17
I1paBun apouTpaxa.

BaxubiMm 1marom 0wu10 npunsitue Ilpa-
BIJI O OCCITIPUCTPACTHOCTH ¥ HE3aBUCUMOCTH
TPETEMCKMX CyHeil, YTBepKICHHBIX IIPUKA30M
TIIIT P®D ot 27.08.2010 r. Ne 39, HOocHBIINX
peKoMeHIaTeIbHEBIN XapakTep (manmee — [1pa-
Buta 2010 r.). MIx tomaBHAS 1Iedb cOCTOsIIA
B KOHKPETH3AIIUN COACPKaHMSI HOPMATUBHBIX
TpeOOBaHWI K OECIIPUCTPACTHOCTU 1 He3a-
BUCHMOCTH apOUTPOB IJIST JOCTYKCHUS TIpa-
BUJIBHOTO M €AMHOOOPA3HOTO IMPUMEHEHUSI.
ITpasmna 2010 r. aKTUBHO UCITOJIb30BAJINCH
no meaaMm MKAC 1 moka3zanu cBoio addek-
tuBHOCTE®. CO BpeMeHEeM BBISIBUIACH HEOOD-
XOIUMOCTb WX aKTyaJIM3allii, B YaCTHOCTH,
B CBETE MPOBEAECHHOI TpeTeiicKOM peOpMEI,
a TaKKe JOTIOJTHEHUS M HEKOTOPOI KOPPEK-
WU C YIeTOM HaKOIUICHHOTO OITHITA.

8.30.09.2021 r. rpukazom TIIIT P® Ne 110
obun yTBepkaeHbI [1paBuma o 6ecripuctpact-
HOCTH 1 HE3aBUCHUMOCTHU apOUTPOB (majiee —
IMpasuma 2021 r.). JIOKyMEHT BCTYIIUJI B CHITY
¢ 01.11.2021 r. C ToOi1 Xe JaThl MpU3HAHBI
yrparuBmmmu cuiy Ipasuia 2010 r.° Ipnu-

7 CM. 1. 1d c1.V Hplo-Mopkekoii konseHumn OOH
O MPU3HAHUU U TIPUBEICHUN B UCTIOJTHEHUE MHOCTPaH-
HBIX apOUTPaXKHBIX perieHuit 1958 r.; moam. 1 1. 2 cT. 34
u monr. 1 1. 1 ¢T. 36 3akoHa 0 MKA.

8 Texkcr IMpaBwi 2010 r. u TTosscHUTEBHOM 3amu-
CKM K HUM ONYOJIMKOBaH B XypHayie BecTHUK Mexmy-
HapoAHOro KomMepueckoro apourpaxa. 2010. Ne 2.
C. 130—145. Tam xe naH KpaTKUii BBOTHBIN KOMMEHTA-
puii K [TpaBunam 2010 1. — cM. 3etkur M.C. HoBbIi Baxk-
HBII TOKYMEHT B chepe TPeTeiiCKOro pa3ouparteibCcTBa
KoMMepueckux criopoB. C. 128—129. IToapoO6HBbIit 0630p
IMpaBua 2010 r. conepxutcs B ctatbe Acockos A.B. Kom-
MeHTapuii K [TpaBuiam o 6eCcripucTpacTHOCTH 1 He3aBH -
CUMOCTH TPETEUCKUX Cyleil, YTBepKIeHHbIM Toproso-
MPOMBILIUIEHHOM manaToir Poccuiickoit Meneparuu //
BecTHUK MeXIyHapOIHOTO KOMMEPUECKOTO apOuTpaka.
2010 1. Ne 3. C. 142—171.

° Ipasmma 2021 r., a TakKe WX MEPEBOI Ha aH-
TIIMUCKUI SI3bIK, TToAroToBNIeHHBbINH A.H. JKMibloBbIM
u A.B. lllarasoBbiM, ony0oJrKoBaHbI B XypHaie Kom-
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MmeHenwue [IpaBuir 2021 . gaBnsercs obg3a-
TEJIBHBIM, KOJIb CKOPO PeUb MICT O TTIOCTOSTHHO
MEUCTBYIOIINX apOUTPAKHBIX YIPEKICHUSIX,
obpazoBaHHbIX pu TIIIT P® (cT. 2), 9TO CO-
OTBETCTBYET II. 8 4. 4 cT. 45 3akoHa 00 apou-
tpaxe. B [TonoxeHun o6 opraHU3aLMOHHBIX
ocHoBax nmesitennbHOCTH MKAC (11. 4 § 3) yera-
HOBJIEHO, UTO II0 BOIIpOCaM, KacaloIIMMCs
00ecIIeYeHUSI COOTIONCHMS TIPEIbSIBISICMBIX
K apouTtpaM TpeboBaHMii, TpuMeHstoTcs [1pa-
BWJIA O OCCIIPUCTPACTHOCTH U HE3aBUCUMOCTH
apouTpos, yreepxaaembie TIIIT PO.

ITo cpaBrenuto ¢ IMpasmmamu 2010 1. 00-
asi CTpyKTypa 1 6a3oBoe comepxkanue I[1pa-
Bu1 2021 T. B IEJTOM COXpaHEHHI ¢ 100ABJIECHM -
€M IBYX HOBBIX cTaTei (CT. 9 0 COBMEIIECHUN
TIOJTHOMOUMIT apOUTpa M MEIMATOpa, a TAKKE
cT. 13 00 00513aHHOCTSIX CTOPOH U UX TIpelI-
cTaBuTeneit). B pesyiabTate B HOBOM TOKYMEH-
Te CMeCTWIach U HyMmepanus crateir. Kpome
Toro, B0 BBenenue k IlpaBuiiam 1 B ocTalb-
HBIE CTAaTbW BHECEHBI IMPEUMYIIECCTBEHHO
TOYCYHBIC, HO HEPEIKO CYIICCTBEHHBIC 13-
MEHEHMUS.

9. Mexanu3M aevictBus [Mpasmn 2021 1.
(xak u ITpaBua 2010 r.), ecnm ommcaTh €TO
KpaTKO, 3aKJTI0YACTCS B CIICIYIOIICM.

CdopmynpoBaHbI 6a30BbIe TPEOOBAHUS
K OECIIPUCTPACTHOCTH M HE3aBUCUMOCTH ap-
outpoB (cT. 4). 3aTeM HaH 3aMKHYTBII TIepe-
YeHb 00CTOSITCIBCTB, 0€3YCIOBHO IIPEIIST-
CTBYIOIINX BHITIOJTHEHUIO (DYHKIIUI apOouTpa
(ct. 5). Nanee yrmoMsIHYTBI OOCTOSITCILCTBA,
MOTYIIIFE BBI3BaTh 000CHOBAaHHBIC COMHCHUS
OTHOCHUTEJIBHO OECIIPUCTPACTHOCTU WIIN He-
3aBUCUMOCTH (C IIPUMEPHBIM UX TIepeUrciie-
HUEM), KOTOpBIC TTOIJIeXAT PACKPBITUIO ap-
OUTPOM, €CITM OH, HECMOTPSI Ha UX HAJIMINE,
cumTaeT cebds1 OeCIIPUCTPACTHRIM 1 HE3aBUCH -
MbIM (CT. 6). CiienyeT OTMETUTD U ITOJIOXKEHME
0 TIOCJICICTBUSIX HEHAIICKAIIIETO NCITOJTHE -
HUS apOUTPOM OOS3aHHOCTHU TI0 PACKPBITUIO
OTIpeIeJICHHBIX 0OCTOSITEBCTB (T1. 6 CT. 15).
Takke HeMCUePITHIBAIOIINM 00pa30M Ha3BaHbI

Mepueckuit apoutpaxk. 2021. Ne 2. C. 166—189. Tam xe
noMenieHa ctatbs o [Mpasunax 2021 r. — cMm. 3oikun U.C.
BecnpucrpacTHOCTh M HE3aBUCUMOCTh apOUTPOB: HOBOE
perymupoBanue. C. 151—-165.
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00CTOSITCIIBCTBA, HE TPEOYIOIINE PACKPHITHS
(ct. 8). IIpeaycMOTpeHHI TPeOOBAHMS K 3a-
SBIICHUIO 00 oTBOAE (CT. 14). YperynupoBaH
¥ caM TIOPSIIOK PACCMOTPEHMSI BOITpoca 00 OT-
Boze apoutpa (cT. 15).

Taxkum o6pasom, B I1pasurax 2021 r. co-
IepxKatcst O0IIIre 1 CTIeIIMATbHBIC TIPeAIIca-
HUSI, TeUCTBYIOIINE BO B3aUMHOI yBsi3ke. [1o-
STOMY IIPY HEHAXOXICHUM IIPSIMOTO OTBETa
B HEMCUYEPIIBIBAIOIIKX IIEPEYHSIX B II. 3 CT. 6
JIOO B II. 2 CT. 8 HAJICXKUT TIPU HEOOXOIMMO-
CTHU 00paIIaThCSI K COOTBETCTBYIOIINM OOIIM
ycraHoBlieHUsIM (CT. 4, 1. 2 ¢T. 6, 1. 1 cT. 8),
KOTOPBIC MOTYT ICMICTBOBATH 1 HAIIPSIMYIO.

[Tpu 3TOM KITI0YeBOE 3HAUCHME MMEET yKa-
3aHME O TOM, YTO OCCIIPUCTPACTHOCTh M He3a-
BUCHUMOCTb apOUTpa OICHUBAIOTCS C TOUKU
3peHUST 0OBEKTUBHOTO M Pa3yMHOTO JIMIIA,
T.€. MCTIOIb3YeTCsI OOBEKTUBHBIN KPUTEPUI
(1. 5 ct. 15). Camu 110 cebe CyOBEeKTUBHEIC
TIPEIITOI0XEHUS JIUIIA, 3asBIISTIONIETO OTBO]I,
HEIOCTAaTOYHHI (I1. 2 CT. 14).

10. B mpenmaraemMoit BHUMaHMIO IOJ00PKE
MaTepHrajoB II0 OTBOIAM OXBaueH BPEMEHHOI
nepuon ¢ 2010 r. mo 2023 r. B Hux BcTpevaroT-
¢ OTCBITIKM He ToJIbKO K ITpaBumam 2021 T.,
Ho 1 K [TpaBuam 2010 T., TTOCKOJIBKY cop-
MYJIIPOBaHHBIE B PEIICHUSIX IT0 OTBOIAM ITOJI-
xoJb! ¢ ortopoii Ha ITpaBuna 2010 r. He yTpa-
THJIA CBOETO 3HAYCHMS.

Jo deBpansa 2017 r. pelieHnsI 10 OTBOJAM
npuHuManuch [Ipesunnymom MKAC. Onu,
Kak " Tocienyiomue perreHns Komurera
110 HA3HAYEHUSIM, HATJISITHO TTOATBEPKAAI0T
COXpaHEHME CIMHOOOPA3MST OCHOBHBIX ITOIXO0-
IIOB. DTU TTOIXOIBI 0000IIEHBI U 3aKPETIICHEI
B [IpaBwrax 2010 r. u [Tpasmax 2021 r., mpu-
HSITHE KOTOPBIX HOCUJIO STAITHBIA XapaKTep.
I1o Hameit oeHke, 00a JOKYMEHTa CII0CO0-
CTBOBAJIM TAPMOHM3AIINN TTPAKTUKU, YMCHB-
IIEHUIO OTBOIOB IO SBHO HagZyMaHHBIMU
TIpeII0oTaMM.

11. IIpu onpeneneHUM MaTepuasoB IO OT-
BOJIAM LTS TTyOJIMKALIMK OBLIO TIPOSIBICHO
CTpeMJICHHE K TOCTVKCHMIO PEIIPe3eHTATHB-
HOCTHU BBEIOOPKU KaK ¢ TOYKU 3pCHUS YKCiIa
TIpeaCTaBICHHBIX PEIICHMI, TaK 1 UX COIep-
skaHust. OcoOblil ymop crefiadH Ha pelieHus



MpakTuka TpeTeickoro pasbupatenbcrea

TIOCTICTHUX JIET, KOTOPBIC B HAMOOJIBIIICIHH cTe-
TIeHU BOOpaI HAaKOTUICHHBIN ombIT. [1o 3TOi
MIPUYUHE UMEHHO ¢ HUX HAUMHACSTCST TT0I00P-
Ka MaTepuajoB.

B HEKOTOPBIX pelIeHUsIX TT0 OTBOIAM 00-
HapyXKHUBaeTCsI OIIPEIeIICHHOE CXOICTBO apTy-
MeHTaru. OHM IPUBOISTCS B IEISIX IEMOH-
CTpallM BCTPEYAOIIEHCS TTOBTOPSIEMOCTH
BO3HUKAIOIINX BOIIPOCOB ¥ (POPMHUPOBAHUSI
10 OTHOIICHUIO K HUM YCTOMIMBOI TTPAKTUKI.

12. TToutH Bce IMyOJUKyeMbIe peleHus
0 OTBOIAM COJCP3KAT TOBOJBHO MOAPOO-
HbIe MOTHBBL. DOpMyIMpOBaHNE OPTaHOM,
MPUHUMAOIINM peIIeHNe TT0 OTBOMIY, CBOCi
apTYMEHTUPOBAHHON MTO3WIINY MOXET TIpeI-
CTaBIISITh MHTEPEC HE TOJHKO Ha TEKYIICH
CTaJn, HO U C TOYKHU 3PCHUST BO3MOKHOCTH
TOCJCAYIONIEH TTOCTAHOBKY B HaIJICXKAIITX
CJIydJastx TOTO XK€ BOIIpOca Iepe IPYTUMH WH-
CTaHIIASIMU.

[IpaBura apouTpaxka ycTaHaBIMBAIOT, YTO
KomuTteT 110 Ha3HaYCHUSIM He 00s13aH MO-
TUBHUPOBATH cBoe pemreHue (1. 3 § 18). Ot-
CYTCTBHEC MOTHUBOB SIBJIICTCSI, TEM HE MEHEe,
PEIKIM MCKITIOUCHIEM 1, B YaCTHOCTHU, TMECT
MECTO, KOT/Ia caMO COAcpXKaHMe 3asgBICHUMA
BOBJICUCHHBIX CTOPOH 1 apOUTPOB YCTPaHSIET
HEOOXOIMMOCTD ITOITOTHUTETEHOTO KOMMEH-
Tapus YIIOJTHOMOYEHHOTO OpraHa, B KAUeCTBE
KOTOPOTO BEICTyIaeT KoMuTeT Mo Ha3HaYeHN-
aM i panee Ipesnanym MKACH,

13. Tocnenyronieit MHCTAHIIMEN JJIsT pac-
CMOTpPEHHUS 3asIBJICHUSI 00 OTBOIE SIBIISICT-
cs Ipesugent TIIIT P® (cM. cT. 6 3akoHa
o MKA, 1. 11 ITomoxennsg o MKAC nipu
TIIIT P®, gaagiomerocsd npuioxkeHueMm 1
K Ha3BaHHOMY 3aKOHY). Kak BeITeKaeT u3 1. 3
cT. 13 3akoHa 0 MKA, npaBo Ha oOpaiieHue
K IIpesnngenty TTITT P® umeer ctopoHa, 3as-
BUBIIIAST OTBOJI, €CJIM TAKOBOM B XOIIE IIPE/IIIIe-
CTBYIOIICH MPOIIEIypHl YIOBICTBOPEH HE OBLI.
CootBercTBeHHO M3 1. 9 CT. 15 [pasmm 2021 1.
CIeAyeT, 9YTO pelIeHne 00 yIOBICTBOPCHUN

10 B kauecTBe mpumepa cM. usioxenue mom Ne 15
B nopdopke MaTepuanos, rae [Ipesuanym MKAC npa-
BOMEPHO OTKAa3aJl B yIOBJIETBOPSHUU XOIaTaiicTBa 00 OT-
BOJI€, OTPAHUYMBLINCH CCBUIKOI HA TPUMEHUMBIE pery-
JIAITUBHBIE TOKYMEHTBI.
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OTBOIAa apOUTpa ABJISICTCSI OKOHYATEITHHBIM
W WCKJII0YaeT HajbHelInee pacCMOTPeHUE
Bompoca 00 000ocHOBaHHOCTH OoTBozAa [1pe-
suneatoM TIIIT PO,

14. B nipennaraeMoii mompbopke MaTepua-
JIOB Cpa3y BCJIEI 3a PEIICHUEM MIPEIbIIyIIeit
WHCTaHIINU 00 OTKJIOHEHNH OTBOJIA TIPUBE/IC-
HBI COOTBETCTBYIOIIME petieHnst [Ipe3naeHTa
TIIIT P® 3a Tot ke Trepuon (CM. MaTepHaIbl
mom Ne 8, 19, 20 u 23). KonmmaecTBeHHOE CO-
TOCTaBJICHUE TTOKA3BIBACT, UYTO MaJIbHEHIIICE
obpamenue K [Ipesunenty TIIIT PD umeer
MECTO OTHOCHUTEIIBHO penKo. [dymaercs, 4To
MOTHBHI TIEPBOHAYAJIBHOTO PEIICHUS TT03BO-
JISTIOT CTOPOHE, 3asBUBIICH OTBOI, B3BECUTH
1eJIecoo0pa3HOCTh MMOTOOHOTO IIIara.

B nByx ciryuasx IMpesungent TIITT PD pu-
HSUT TO X€ PeIIeHNE W OTKJIOHWII TTOTIBITKHA
otBoma (Ne 8 m 19), B omHOM OTBOM OBIT YIOB-
netBopeH (Ne 20).

Hemanblit uHTEpEC MpEACTaBISIET CUTYa-
LMST, KOT/Ia XOIaTaliCTBO 00 OTBOIE TTOCTYITHIIO
K IIpesunenty TIIIT P® yxe 1mocite BoIHece-
HUSI KOJIICTHEH apOUTPOB PeIIeHHs U TIpeKpa-
IIEeHUS apOUTPAKHOTO Pa30MpaTeIbCTBA, UYTO
B CIUTy 3aKOHA BJICUCT IPeKpaIleHNe TTOJTHO-
Mounii u camux apouTpos (Ne 23). Ha ocHoBe
aHaJI3a 3aKOHOIATeIbCTBA, MEXKIYHAPOIHOMN
apOUTpaKHOI M CymeOHOI MPaKTUKM, MHE-
HUU POCCUMCKIX U MTHOCTPAHHBIX 9KCIIEPTOB
OBIT cIieTaH 000CHOBAHHEII BBIBOI, UTO TIOCTIC
TIPUHITHS apOUTPaKHOTO PEIICHUS TI0 ATy
X0IIaTaliCTBO 00 OTBOIE apOMTPOB pPaccMo-
TPEHUIO HE TIOMICKHUT.

Heobxonumo Takxke 100aBUTb, UTO BO BCEX
cayvasx oopamenus K [pesunenty TIITT PO
¢ XomaTaiicTBaMu 00 OTBOIE apOUTPOB, OHU
SIBJISTFOTCST TIPEAMETOM BHUMATEIBHOTO pac-
CMOTpeHusT 2,

1 3ameTM, 4TO comtacHo 1. 3 ¢r. 13 3akoHa o MKA
CTOPOHBI MOTYT CBOMM TPSIMBIM COTJIAIICHUEM MCKITIO-
YUTh BO3MOXHOCTB Toc/enytonero oopaieHus K Ipe-
sugeHTty TTIIT P® npu oTKIIOHEHUM OTBOA apOUTPY pa-
Hee MPUHSTHIM B YCTAHOBJIEHHOM TOPSIIKE PEILIEHUEM.

12 Cwm. moapo6Hee: lHodwubskun /. H. Tpoueccyab-
Hele mosiHoMouwms IpesunenTta TIITT PD B chepe mex-
JIYHAPOJIHOTO KOMMEPUECKOTO apOUTpaxa Kak MpeuMy-
mectBo MKAC mipu TIIIT P® // Tpeteiickuii cym. 2022.
Ne 4. C. 19-26.
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15. Kaxnpiii U3 myoanKyeMbIX MaTepura-
JIOB COIEPKUT 0003HAUCHUST CTPAHOBOM TIpH-
HAIUIEXKHOCTH CITOPSIIITNX CTOPOH, YKa3aHHe
Ha BO3HUKIINE BOIIPOCHI, a TAKXKE ITPABOBHIC
aKTBI, YIIOMUHAEMBbIC TIPU PACCMOTPEHUHN XO-
JIaTaiicTBa 00 OTBOMIE. DTO ITO3BOJISICT OBICTPEE
W JIy4IIIe COPUEHTHUPOBATHCS B KPyTe 3aTPOHY-
TBIX TIPOOJIEM.

OmHOBpPEMEHHO, UCXOAS M3 COOOpasKeHMI
KOH(UIECHIINATEHOCTH, HEe TIPUBOISITCS Hal-
MEHOBaHUSI CTOPOH, a KpaTKNe 0003HAYCHUS
MMEH apOUTPOB HOCSIT YCIIOBHBIN XapaKTep.

16. Hanmune mepedyHst OCBeIaeMbIX BO-
TIPOCOB M MOTUBOB TIPUHSTHSI PEIICHUI 11O
OTBOJIAM, a TaKXXe 3HAUUTEIbHOE pa3HOO-
Opa3ue KOHKPETHBIX (haKTUICCKIX 0OCTOSI-
TEJIBCTB, JICTIINX B X OCHOBY, IeJIacT U3JHIII-
HUM IIPOCTPAHHBI KOMMEHTapHil KaXKIOTo
OTIEIBLHOTO perieHus. JlaTh ke KaKylo-TO UX
HMCYEPIIBIBAIONIYIO TUITU3ALINIO BPSI JIN BO3-
MOXHO.

TeM He MeHee, TTOTIBITaeMCSI OOPATHUTH
BHUMAaHNEC Ha HEKOTOPBIC OTHOCUTEIBHO
YacTO BCTaBaBIME XapaKTEPHBIC BOIIPOCHI,
paccMaTpuBacMbIe B TOM WJIM MHOM paKypce
B HECKOJIBKMX pEIICHUSIX. A UMEHHO: He00-
XOIMMOCTD HaUIeXXalel apryMeHTalluy 3a-
SIBUTEIIEM HAJTMIHST OOCTOSITETLCTB, BBI3BIBAIO-
X 000CHOBAHHBIC COMHEHMS OTHOCUTETh-
HO OCCITPUCTPACTHOCTHU MJIN HE3aBUCUMOCTH
apoutpa (Ne 3—5, 10—11, 13, 18); cobmome-
HIE CpOoKa JUISI ITOJa4yH 3asIBIICHUS 00 OTBOIE
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(Ne 14, 19, 21, 24); 06s13aHHOCTH apOUTpa pac-
KpBIBaTh 00CTOSITEILCTBA, MOTYIIIME BEI3BATh
000CHOBaHHBIC COMHEHMST OTHOCHUTEIBLHO €TO
OeCTIpUCTPACTHOCTU WJINM HE3aBUCUMOCTH,
ee TIpede/Ibl U TTOCICACTBUS HEUCITOTHEHUS
(Ne 6, 8,9, 14, 16, 20); kBanupUKaLMOHHBIE
TpeboBaHUS K apOUTpaM, YCTaHOBJIICHHBIC
apOuTpaxXHBIM coriameHneM (Ne 1-2, 7,
17, 20); Hecoracue CTOPOHBI C MO3UIHACH
apOMTpa Mo MPaBOBEIM WX (aKTUICCKUM
Bompocam (Ne 11, 13—14, 18, 22—24); Hamu-
Y1e OrpaHUYCHMI 10 BUIaM OOCTOSITEIIECTB,
MOTYIIIMX BBI3BaTh 000CHOBAaHHBIC COMHEHUS
OTHOCHTEIHHO OECIIPUCTPACTHOCTH WM He3a-
BucuMocTu apoutpa (Ne 12, 16, 20).

17. IlonBoast KpaTKUil UTOT, MOXKHO KOH-
crtatupoBath, uto [1pasmma 2010 r. u [TpaBu-
sa 2021 1. co3many MpoOYHYIO I0PUINYECKYIO
0a3y, HampaBJICHHYIO Ha oOecrieyeHue oec-
TIPUCTPACTHOCTU U HE3aBUCUMOCTH apOm-
TpoB. Ha 3Toit ocHOBe chopMyampoBaHa
yCTOITUMBasI IMpaKTHUKA, KOHKPETU3NPYIOIIast
¥ pa3BUBAOIIas OOIIME TTOIXOMBI, 3aJT0XKCH-
HBIC B COOTBETCTBYIOIINX PETYISITUBHBIX 10-
KyMEHTaXx.

OcraeTcst BEIPa3UTh HAIEXKIY, U4TO ITyOJIH-
KAl MaTeprajIoB IO OTBOIAM M HACTOSIINI
KOMMEHTapHuii OyIyT CITOCOOCTBOBATH MAJTb-
HelIeMy TTO3UTUBHOMY Pa3BUTHIO 3TOTO BaX-
Horo HanpapieHus nearenpbHocTi MKAC mipn
TIIIT P®, Biugiomero Ha 3¢pGEeKTUBHOCTD
apOUTpaKHBIX pa30MpPaTEIbCTB.
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MaTepuaJsibl 10 0OTBOAAM apGUTPOB
10 MeXX/AYHAapOAHbIM KOMMEPYECKUM CIIOpaM,
paccmaTtpuBaeMmbiM B MKAC npu TIIII P®’

Ne 1

IloctaHoB/eHre KoMuTeTa 1o Ha3HaAYEeHUSIM apOUTpaXka
MeX/yHapoAHbIX KoMMepuyecKux cnopos MKAC npu TIIII P®
ot 31.08.2023 r. mo gesay Ne M-66/2023

(mpotokoJsi Ne 7/2023, nyHKT 2)

PaccmoTpeHue xoaTalicTBa OTBETYMKA 06 OTBOJe apoUTPa,
Ha3Ha4YeHHOro 3a UCTLA.

Cmoponbl:

HUCTel — aKIIMOHEPHOEe OOIIEeCTBO, MMEIOIIee MECTOHAXOXIEHUE HAa TEPPUTOPUN
Poccniickoit @enepanum;

OTBETYMK — OOILECTBO C OTpaHUUYCHHOI OTBETCTBEHHOCTbHIO, UMEIOIIEEe MECTOHAXOXK-
nIeHue Ha Tepputopun Poccuiickoit Menepanmn.

Bonpocuwl:

KBaM(pUKAIIMOHHBIE TPeOOBAaHUS K apOUTPaM, YCTAHOBJIEHHBIE apOUTPAKHBIM CO-
TJIAIIEHNUEM;

TOJIKOBAaHME apOUTPAKHOTO COTIIAIIICHUSI.

[[IpaBOBBIC aKTBI, yHOMUHAEMBIC TIPU PACCMOTPEHUM XOHaTalicTBa:

n.9ct. 7, 1m. 1 ct. 11 3akoHa P® o1 07.07.1993 1. No 5338-1 «O MexkmyHapOITHOM
KOMMEPUYECKOM apOnTpake»;

n. 1 mi. 7 § 7 [onmoxxeHnst 06 opraHM3alMOHHEBIX OCHOBax nesiTeTbHOCTH MKAC 1mpu
TIIIT PO, yrBepxnennoro npukazoM TTITT PD or 11.01.2017 r. Ne 6;

m4unn 6§16, m. 1umn. 2§ 17 IpaBun apouTpazka MeXIyHAPOIHBIX KOMMEPUYECKHUX
CIIOPOB, yTBepXKaeHHbIX ITpuKkazoM TIIIT P® ot 11.01.2017 r. Ne 6;

a63.2m. 2u . 3 cT. 1 IIpaBut o 6ecrIprCTPaCTHOCTH Y HE3aBUCUMOCTU apOUTPOB,
yTBepKaeHHBIX mpuka3zoM TIIIT P® ot 30.09.2021 r. Ne 110].

B cBoem 3asgBiernun ot 22.08.2023 1. OTBETYMK (Hajee — 3asIBUTEIIb) IT0JIaraeT, 9To
MMECIOTCSI OCHOBaHMS, TIPeAyCMOTpeHHEIC 3aKoHOM 1 [IpaBuiamu apouTpaxka MexKIyHa -
POIHBIX KOMMEpPUYEeCKHX CITOPOB (manee — [IpaBuia apouTpaka), IUIsl OTBOIA HAa3BAaHHOTO
apbuTtpa.

* Tlon6opKy MaTephaIoB Mo OTBOAAM M X TTOATOTOBKY K OMYGIMKOBAHMIO OCYIIECTBIIT 3aMECTUTEIh
Ipencenatens MKAC nipu TIIIT P®, unen [pesunuyma MKAC nipu TIITT P®, npencenarens Komurtera
10 Ha3HAYEHHUSIM apOUTpaKa MEXIYHAPOIHBIX KOMMepUecKUX criopoB (2017—2023 rr.), TOKTOP IOPUINYECKUX
HayK, npodeccop U.C. 3bIKuH.
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3asgBUTENb CCHIJIACTCS HAa apOUTPaKHYI0 OroBOpKy B CoTJIaIllcHU O CO3MaHUU, pe-
KOHCTPYKIIUM U SKCITIyaTallii Ha OCHOBE TOCYIapCTBEHHO-YaCTHOTO TTAPTHEPCTBA Psiaa
00bekTOB, (manee — Cormamenue o I'YIT) or 30.10.2009 r. B moamyHKTe «c» myHKTa 27.3
Cormamenus o 'Y11 3anmmcano, B YaCTHOCTH, CJIEIYIOIIEE:

«B xauecTBe apouTpa MOTYT OBITH HA3HAYEHBI TOJTHKO WHXKEHEPHI, IOPUCTHI, (GUHAHCOBBIE
KOHCYJIBTaHTHI, OBIBIIINE CYIbH, PYKOBOMISIINE U UCTIOJIHUTEIbHBIE JINIIA WIK APYTHE CTIeI -
IHUCTHI C TEXHUIECKUM WUJTU I0OPUANIECKUM OTTBITOM, UMEIOIINE OTHOIIEHNE K SKCTUTyaTallnu
¥ 00CITy>KUBAaHUIO a3POTIOPTOB».

[To MHeHMIO 3asIBUTEIISI, apOUTPAKHOE COTIAIIICHE CTOPOH HACTOSIIIIETO CITOpa yCTa-
HaBJIMBACT, YTO B KAUECTBE apOMTPOB MOTYT OBITH Ha3HAYCHBI TOJIBKO WHXKEHEPHI, OPH-
CTbI, (DMTHAHCOBBIE KOHCYJIBTAHTHI, OBIBIITNE CYAbY, PYKOBOISIINE U UCTIOJTHUTEIIbHBIE
JIATIA WA IPYTUE CTICIIUATACTHI ¢ TEXHUYSCKIM VTN I0PUINICCKIM OITBITOM, MMEIOIIIe
OTHOIIICHME K dKCIUTyaTallud U OOCIY:KUBAaHUIO a3POIIOPTOB. DTO COTJIAMICHUE CTO-
pPOH cooTBeTCcTBYeT HOopMe TTyHKTa | ctatby 11 3akoHa P® ot 07.07.1993 1. No 5338-1
«O MeXIyHapOTHOM KOMMEPUECKOM aponuTpaxke» (mamee — «3akoH o MKA»), cormacHo
KOTOPOI CTOPOHBI BIIPAaBE JOTOBOPUTHCS O JOIOIHUTEIBLHBIX TPEOOBAHUSX, TIPEIbIB-
JIIEMBIX K apOUTpaMm.

[To yTBepxKIeHMIO 3aIBUTEIIS, HATMINE Y OTBOAUMOTO apOUTpa MpoheCCHOHATBLHOTO
OITBITAa, UMEIOIIIETO OTHOIIICHNE K SKCIUIyaTallui U OOCITy>KMBAaHHIIO a3POIIOPTOB, U3 I0-
CTYITHBIX ICTOYHUKOB HE YCMAaTPUBACTCS.

[TosTOoMYy, Kak cuMTacT 3asBUTEb, JAHHBIN apOUTp HE COOTBETCTBYET TPEOOBAHUIO,
3a(pUKCHUPOBAHHOMY B apOUTPaKHOM COTJIAIIICHNU CTOPOH.

Ha ocHOBaHUM U3JI0KEHHOTO U PYKOBOACTBYSCH ITyHKTamu 1 n 2 § 17 ITpaBum apou-
Tpaxa, OTBETUYMK XOJAaTaiiCTByeT 00 OTBOIE apOUTpa.

B cBomx BO3paXXeHUSIX OTHOCHUTEJIFHOTO 3asIBIICHUS OTBETINKA 00 OTBOIEC apOmUTpa,
noryaeHHBIXx MKAC 29.08.2023 1., ucTell mojaraet, 9YTo IPEeIIOKEHHOE OTBETINKOM
tonkoBaHue TTyHKTa 27.3 (¢) Cormamenus o 111 saBisieTcs HeBepHBIM Ha OCHOBaHUM
CJICIYIOIIIETO.

Kaxk cunraeTt ucrelr, (ppasa «MMerOIIIe OTHOIIICHNE K SKCITIyaTallnK 1 00CTYKIBAaHIIO
a3pOTIOPTOB», YITOTpedieHHast B IyHKTe 27.3 (¢) Cormamenust o I'YI1, o cBoeMy cMBICTY
OTHOCHTCSI He KO BCeM IIepeUNCIICHHBIM CIICIINAIICTaM, a K hpase «dpyeue cneyuanucmol
¢ mexHu4ecKum uau ropududeckum onvimom». OrpaHIICHIE KpyTa MH:KEHEPOB, IOPHUCTOB,
(bHAHCOBBIX KOHCYIBTAHTOB, OBIBIIINX CyIC, PYKOBOISIIINX W MCIIOJTHUTCIHHBIX JIIT
JINITb TEMUW U3 HUX, KTO UMEET OTHOIIICHNE K SKCIUTyaTallli M OOCIIY>KUBAaHUIO a3pO-
TIOPTOB, SIBIISICTCST HEPa3yMHBIM 1 HelleJIecoO00pa3HbIM, MCXOIS M3 IITMPOKOTO KpyTa I10-
TEHIIUAJBHO CITOPHBIX BOIIPOCOB, TTOMICKAIINX Pa3peIIeHNI0 CTOPOHAMHU COTJIAIIICHMS,
¥ He OTBEYaeT MHTePecaM HM MCTIIA, HM OTBETYMKA, HU TPETHETO JIUIIA.

C TOYKM 3peHUS NCTIIA, TOJIKOBAHNE OTBETYMKA SIBIISICTCS OITMOOYHBIM, TTIOCKOJBKY
croponsl Cormamenus o I'YI1 He MOTIIM NCXOIUTH U3 IPEICTHHOTO OTPaHUICHMS KpyTa
CITeIIUAINCTOB (DMHAHCOBOTO, FOPUANICCKOTO TTPOGUIIS, a TAKKE 3aBEIOMOI HEBO3MOXK-
HOCTH TIPUBIICYCHUS TAKOI KATCTOPUHN CTICIIHAINCTOB, KaK OBIBIIINE CYIbH, TIOCKOIBKY
BEPOSITHOCTH ITOA0OpA B KaUeCTBE apOUTpa OBIBIIETO CYIbH, NMCIOIIETO OTHOIIICHUE
K 9KCIUTyaTalluy 1 00CITy:KUBAaHMIO a3POIIOPTOB, KpaifHe HEeBeJINKa.

JOmoTHNTEIEHO UCTEI] OTMEUaeT, YTO paCCMAaTPUBAEMBIN CITOP MMEET UCKITIOUNTEITh-
HO IOpUINIECKUN XapaKTep, KacaeTcs ToJaKoBaHUS nonoxeHnit Cormamenust o [T
o mTpadHO HEYCTONKE U B3BICKAHMS C OTBETUYMKA COOTBETCTBYIOIINX cyMM. CItop



