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ABTOPCKU KOJUIEKTUB

AbcansamoB A.B., TOKTOp ropUIMYECKUX HAyK, Mpodeccop, 3aMeCTUTEITb
IIpencenatens Beicirero ApourpaxkHoro Cyma PD B oTcTaBKe, 3aCiTy>KeH-
Hblii Topuct PO — § 1-3, 6 rmawr 14;

Aoymenko /JI.B., TokTop 1opuandecKUX HayK, Ipodeccop Kadeaphl
rpaXkIaHCKOTO TIpoliecca, YIeH HayqHO-KOHCYJIbTaTUBHOTO coBeTa Ipu Ap-
OUTPaKHOM cyie YpajbCKOro oKpyra — rjasa 9;

Bypavesckmii /I.B., kaHauaaT IOpuAMYECKUX HAYK, TOLIEHT Kadeaphbl
rpakIaHCKOro Mpoliecca — riasa 2 (B coaBTopctBe ¢ B.B. SIpKoBEIM);

Jerrapes C.JI., 1oKTOp I0pUINUECKUX HAyK, podeccop Kadeapbl rpax-
JAHCKOTO IMpoliiecca — riasa 7, § 3 riiassi 15;

Joaranuyes B.B., kaHaumaT 1opuandyeckKmux Hayk, JOUEHT Kadeapbl
rpaxaaHckoro nporiecca — § 3 rasbl 16 (B coaBTopcTBe ¢ B.B. SIpkoBbIM);

3araiinoBa C.K., 10KTOp 1opuanyeckux Hayk, mpodeccop Kadeapnl
TPakJIaHCKOTrOo TIpoliecca, YWieH HaydHO-KOHCYJIBTaTUBHOTO coBeTa Ipu Bep-
xoBHOM Cyne P®, npeacenatesib cyneOHOToO coctaBa ApOUTPaKHOTO CyIa
CaepmioBcKoii obacti — § 4 riaasel 15, riasa 17,

Kynpssuesa B.I1., kannunat 1opuandeckKux HayK, TOUEHT Kadeapbl rpax-
naHckoro mporiecca — § 1 raswi 20 (B coaBTopcTBe ¢ M.JI. CKYypaTOBCKIM);

Kysnenos E.H., noktop opuanyeckux HayK, mpodeccop Kacbeapbl rpax-
JAaHCKOTo mporecca — § 2 rnasbl 15, rnasa 21;

Jlazapes C.B., 1oKTOp 1OpUIAMYECKUX HAYK, JOLEHT Kadeapbl rpax-
JAHCKOTO TIpoliecca, Cyibst ApOUTPaXKHOTO cyna YpajabCKoro okpyra — § 2
raassl 12 (B coaBropctBe ¢ M.JI. CKypaToBCKUM);

He3namos A.B., kKaHauaaT opuanyecKrx HayK, IOLUEHT Kadeapbl rpax-
JAHCKOTO Ipoliecca — rjasa §;

IMMononbckmii 0. /1., KaHAUAAT OPUANIECKUX HAYK, JOLUEHT Kade-
pBI TpaXkIaHCKOro Tpolecca, anBokaT — § 1 rasbl 16 (B coaBTOpCTBE
¢ M.JI. CkypaTtoBcKuMm);

PasapskonoB E.C., KaHauaaT 1opuandyecKux HaykK, JOLUEHT Kadeapbl
rpaxkmaHcKoro mpoiiecca — § 2 riassi 16;

Penn W.I., 1okTop 1opuandyeckux Hayk, mpodeccop Kkadeapsl rpax-
JAHCKOTO Mpoliecca, 1okTop mnpasa (Yausepcuret [lapux Boctok / ®pan-
us) — rasa 22;

PemernukoBa U.B., nokTop 1opuanyeckux Hayk, mpodeccop Kabeapsbl
TPakJIaHCKOTrOo TIpoliecca, YWieH HaydHO-KOHCYJIBTaTUBHOTO coBeTa Ipu Bep-
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ABTOPCKUI1 KOJUIEKTUB

xoBHOM Cyne P®, mpencenaTtesb ApOUTPaKHOTO cyda Y pajbCKOTO OKpyTa
B ITOYETHOM OTCTaBKe, 3aCIyKeHHBIN 1opucT PO — rnasel 4, 24;

CembKoBa A.A., KaHIUOAT IOPUINICCKUX HAYK, TOLICHT Kadeaphl rpax-
TMAHCKOTO Mpoliecca — riasa 5 (B coaBTopctBe ¢ B.B. SIpKoBBIM);

CkyparoBcknii M.JI., KaHOIUIAT IOpUINIECKUX HAYK, TOLEHT Kaheapsl
rpaxmaHckoro npouecca YpIl'HOY, nipencenarens cynedHoro cocraBa Ap-
ouTpaxnoro cyna CBepIUTOBCKOM 00JIaCTH B TIOUETHOM OTCTaBKe, 3aCITyKEH-
HbIii toprct PO — rnasa 10, raasa 11 (8 coaBropcetBe ¢ H.A.UynnHOBCKOI1),
raaBa 12 (kpome § 2 B coaBropctBe ¢ C.B. JIazapeBbiM), rimasa 13 (kpome
§ 2 u 4 B coaBTopcTBe ¢ C.A. XamaroBeiM), § 1 riassl 16 (B coaBTOpPCTBE
¢ 10 . IMomonbckum), rmasa 20 (§ 1 B coaBropctse ¢ B.I1.KynpsiBiieBoif);

Crmumun U.H., kaHouoaT 1opuandecKux HayK, TOLEHT Kadeapsl Ipak-
TMAHCKOTO Mporecca — riasa 3 (B coaBTopcTBe ¢ B.B. SIpKoBBIM);

Tapacos . H., kaHauaat 1opuanyeckux HaykK, 1OLEHT Kadeapbl rpax-
TMAHCKOTO TpoI1iecca — rjasa 6;

Tumodees F0.A., kKaHTMIAT IOPUAMUECKIX HAYK, TOIICHT KacheIphl TpakK-
TMAHCKOTO TIpo1iecca, cymbs CBepIIOBCKOTO 00IACTHOTO Cyla B OTCTaBKe —
riaasel 18, 19;

XaszanoB C./I., KaHIUOAT IOPUANIECKUX HAYK, JOIICHT, 3aBEAYIOIINA
Kadenpoil afMUHNCTPATUBHOTO TIpaBa, YJICH HAayYHO-KOHCYJIBTaTUBHBIX
coBeToB Ipu BepxoBHom Cyne P® u ApbutpakHoMm cyae YpallbCKOTO
okpyra, wieH BKKC — § 4, 5 rnaBbI 14;

XanaroB C.A., KaHIUIAT I0PUIAIECKIX HAayK, JOLIEHT KadheIphl TpaxkaaH-
ckoro mpoiecca — § 2, 4 rmabl 13 (B coaBTopctBe ¢ M.JI. CKypaTOBCKUM);

Yynunosckas H.A., kKaHIumat 1opuandecKnxX HayK, TOICHT Kadenpbl
rpakgaHCKOro mporecca, anBokaT — riaasa 11 (B coaBropcte ¢ M.JI. Cky-
paToBckuM), § 1 raasei 15;

Apkos B.B., 10KTOp 10puaAnMYECKUX HayK, mpodeccop, 3aBenyoniui
Kadenpoii TpakIaHCKOTO TIpoliecca, 3aCIyKeHHBIN nesaTeab Hayku PD,
YIeH HayYHO-KOHCYJITaTUBHBIX COBETOB ITpy BepxoBHOM Cyne P® 1 Ap-
OMTPaKHOM Cyze Y pallbCKOTO OKpyTra — npeauciioBue, riaasbl 1 m 23, riasa 2
(B coaBTopcTBe ¢ JI.B. BypaueBckum), rmasa 3 (B coaBTopcTte ¢ M.H. Criu-
LIMHBIM), T71aBa 5 (B coaBTopcTe ¢ A.A. CenbkoBoii), § 3 riassi 16 (B coas-
TopcTBe ¢ B.B. JlonmraHnmueBrIM).



YKA3ATEJb COKPAIIIEHUI

AIIK — ApOuTpaskHBI IIpoIiecCyalbHbIN Koneke Poccuiickoit Deneparmm.

BK — BiomxeTHbiit kKogekce Poccuiickoit @enepanmn.

I'K — I'paxknanckuit Koneke Poccuiickoit Denepanmm.

I'TIK — I'paxkmaHcKuii mpoleccyanbHbIN KoaeKe Poccuiickoit Demepanym.

KAC — Komekc atMIHUCTPAaTUBHOTO CyIOIIPOM3BOaCcTBa Poccuiickoii
Ddenepannu.

KoAIlI — Konekc Poccuiickoit @enepanyy 06 aiMUHUCTPATUBHBIX
TIpaBOHAPYIICHUSIX.

HK — Hanorosslii kogeke Poccniickoit Denepanum.

OcHossl 3aK0HOTaTEILCTBA PP 0 HOTapHaTe — OCHOBBI 3aKOHOIATEITb-
ctBa Poccwmiickoit @eneparmu o HoTapuate, yTB. [locTanoBneHmem Bep-
xoBHoro Coseta P®D or 11.02.1992 No 4462-1.

YK — YronosnbIii kogekce Poccuiickoit @enepannn.

TK — Tpynosoii komekc Poccuiickoit deneparmu.

3akoH o dankporcTBe — DenepasibHblil 3aKoH 0T 26.10.2002 Ne 127-D3
«O HecoCcTOATETbHOCTH (0AHKPOTCTBE)».

3akoH 0 rocyaapcTBeHHoii TaitHe — 3akoH P® ot 21.07.1993 No 5485-1
«O rocygapcTBeHHOI TaifHe».

3akoH 0 3amuTe KOHKypenuun — PenepaibHblil 3aKoH oT 26.07.2006
Ne 135-D3 «O 3anrure KOHKYPEHITUN».

3aKoH 0 3aIIMTe MPAB W 3aKOHHBIX MHTEPeCoB HHBeCTOPOB — Denepa bHBIIN
3akoH oT 05.03.1999 Ne 46-D3 «O 3ammre mpaB U 3aKOHHBIX THTEPECOB
MHBECTOPOB Ha PBIHKE IICHHBIX OyMar».

3akon o meguanuu — DenepanbHblii 3ak0H o1 27.07.2010 Ne 193-D3
«O0 axpTepHATUBHOM IIPOLICAYPE YPETYIMPOBAHUS CIIOPOB C yIaCTHEM
TocpeaHrKa (IIporenypa MeaIuaIum)».

3akoH 0 MeXIYHAPOAHOM KOMMepueckoMm apourpaxke — 3akoH PD
o1 07.07.1993 Ne 5338-1 «O MexxIyHapOIHOM KOMMEPUECKOM apOUTpaxKe».

3aKoH 0 MeXKIyHAPOIHbIX Aoropopax — DenepanbHbIil 3aK0H oT 15.07.1995
Ne 101-dP3 «O mexxmyHapoIHbIX qoroBopax Poccuiickoit Menepanmm».

3aKo0H 0 KOMIIEHCAIIMH 32 HApYIIIEHHE MPaBa Ha cyaonpou3BoacTeo — PDe-
JepanbHbli 3aKoH 0T 30.04.2010 Ne 68-M3 «O koMmIieHcalnK 3a HapylleH1e
TpaBa Ha CYIOIIPOU3BOICTBO B pa3yMHBIN CPOK WIIM IIpaBa Ha UCIIOJTHEHNE
CyIeOHOTO aKTa B pa3yMHBIA CPOK».
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Ykazaresib COKpalleHuit

3akon o nmpokyparype — PenepanbHbiil 3akoH oT 17.01.1992 Ne 2202-1
«O npokypatype B Poccuiickoit @enepanin».

3akoH o peructpamun — OenepanbHbIif 3aKoH oT 21.07.1997 Ne 122-D3
«O rocymapcTBEHHOM peTHCTpayy IpaB Ha HEABUKMMOE UMYIIIECTBO
W CHEJIOK C HUM».

3akoHn 0 pbiHKe HeHHbIX Oymar — MenepanbHblii 3aKoH oT 22.04.1996
Ne 39-D3 «O pbIHKE IIECHHBIX OyMar».

3akon o cratyce cyaeit — 3akoH P® ot 26.06.1992 Ne 3132-1 «O craryce
cyneii B Poccuiickoit Mepepaumm».

3akoH o cyneonbIx mpuctaBax — Denepanbhbrit 3aKoH ot 21.07.1997
Ne 118-M3 «O cyneOHBIX MPUCTaBaX».

3akoH 00 akuuoHepHbIX odmecTBax — MegepanbHblii 3aKOH 0T 26.12.1995
Ne 208-M3 «O6 aKLIMOHEPHBIX OOIIECTBAXY.

3akoH 00 aaBokaTckoii meareidbHocTH — DemepanbHBIN 3aKOH
ot 31.05.2002 Ne 63-D3 «O6 agBOKATCKON AEATETHLHOCTU U aIBOKAType
B Poccuiickoit Mepepaumm».

3akon 00 apouTpaxke — PenepanbHbiil 3aKoH OT 29.12.2015 Ne 382-D3
«00 apoutpake (TpeTeiickoM pazdoupaTeabcTBe) B Poccuiickoit Deneparinims.

3akoH 00 apOMTPAIKHBIX 3aceqATENSIX APOUTPAKHBIX CYI0B CyObeKTOB PD —
DdenepanbHbiil 3akoH oT 30.05.2001 Ne 70-MD3 «O6 apbuTpakHBIX 3acena-
TEJISIX apOUTPaXKHBIX CYIOB cyObeKTOB Poccuiickoit Deneparnm».

3akoH 00 unpopmanun — DenepanbHblii 3aKoH 0T 27.07.2006 No 149-
®3 «O6 nadopmanuu, THOOPMAIIMOHHBIX TEXHOJOTUSIX U O 3aIUTE
UHMOpMaLIIN».

3aKoH 00 MCHOJHUTEIbHOM Mpou3BoaAcTBe — PDenepalbHBIN 3aKOH
ot 02.10.2007 Ne 229-D3 «O06 UCITOJHUTEIBHOM ITPOU3BOACTBE>.

3akoH 00 o0ecneyeHn  JOCTYNA K HH(OPMALNH 0 IeITeIbHOCTH CYJI0B —
DenepanbHbIii 3aKoH 0T 22.12.2008 Ne 262-D3 «O06 obecrieueHUM JOCTyIA
K MH(MOpMaLnn o aearebHocTH cynoB B Poccuiickoit Menepanmm».

3akoH 00 00mmecTBaxX ¢ OrpaHNYEHHOI 0TBETCTBEHHOCTHI0 — Demepab-
HBI 3aKoH OT 08.02.1998 Ne 14-D3 «O06 obmiecTBaX ¢ OrpaHUYEHHOMN
OTBETCTBEHHOCTBIO».

3akon 00 OCAT'O — DenepanbHblii 3aKoH oT 25.04.2002 Ne 40-D3
«O0 00513aTeILHOM CTPaXOBaHMU I'PAXKIAHCKOM OTBETCTBEHHOCTH BJla-
JIEBLIEB TPAHCIIOPTHBIX CPEACTB».

3akon ot 30.04.2010 Ne 69-®3 — ®OenepanbHbiil 3akoH oT 30.04.2010
Ne 69-®3 «O BHeceHUU U3MEHEHUI B OTAE/IbHbIE 3aKOHOAATEIbHbIE AKThI
Poccniickoit @enepanum B cBsi3u ¢ npuHaTueM PenepajbHOro 3aKoHa
«O KoMIIeHcalMu 3a HapyllleHKe IIpaBa Ha CYIOIIPOMU3BOACTBO B Pa3yMHbIii
CPOK MJIM TIpaBa Ha MCITOJHEHME CyIe0HOT0 aKTa B Pa3yMHBIA CPOK»».
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Ykazarelsib COKpaleHuit

3akon ot 02.03.2016 Ne 47-®3 — DenepanbHblii 3akoH ot 02.03.2016
Neo 47-D3 «O BHeceHUM U3MEHEHU B ApOUTPaKHBII MpOoLieCCyaTbHBIIN
konekc Poccuiickoit Denepanin».

3akoH ot 28.11.2018 Ne 451-d3 — DenepanbHblii 3aKoH oT 28.11.2018
Ne 451-D3 «O BHEceHNH U3MEHEHUI B OTIEIbHBIE 3aKOHOIATEIbHBIE AKThI
Poccniickoit ®enepanum».

3akon ot 18.07.2019 Ne 177-®3 — ®OenepanbHblii 3akoH oT 18.07.2019
«O BHeceHNM U3MEHEHMI B cTaThio 11 yacTh rmepBoii 1 cTaThio 1252 yactn
yeTBepTOit ['paxkganckoro koxekca Poccuiickoit Denepanin».

®K3 o Bepxosaom Cyne PO — denepaabHblii KOHCTUTYIIMOHHBIN 3aKOH
ot 05.02.2014 Ne 3-DK3 «O Bepxosuom Cyne Poccuiickoit Denepaumm».

®K3 0 KoncrurynmonHom Cyne PP — OenepanbHbIit KOHCTUTYLIMOHHBIN
3akoH OT 21.07.1994 Ne 1-DK3 «O Koncrurynmnonnom Cyne Poccniickoit
Ddenepanym».

®K3 o cyneonoii cucteme PO — OenepaibHbIi KOHCTUTYIIMOHHBIN 3aKOH
ot 31.12.1996 Ne 1-DK3 «O cynebHoii cucreme Poccuiickoit Penepainn».

®K3 006 apouTpaxkubix cynax B PO — DenepanbHblit KOHCTUTYITUOHHBIH
3aK0H oT 28.04.1995 Ne [-DK3 «O06 apobutpaxHbIx cygax B Poccuiickoit
Denepaunm».

IHocranosaenune Ilnenyma BAC P® ot 02.06.2004 Ne 10 — moctaHOB-
nenue [Mnenyma BAC P® ot 02.06.2004 Ne 10 «O HEKOTOPBIX BOMPOCAX,
BO3HUKIIINX B CyIeOHOI TTPaKTHUKE TIPY PACCMOTPEHMH JIe]T 00 aIMUHICT-
pPaTUBHBIX IIPABOHAPYIIICHUSIX>.

ITocranosienne ILlnenyma BAC P® ot 30.06.2011 Ne 52 — nmocTaHOBJIEHME
ITenyma BAC P® or 30.06.2011 Ne 52 «O nmprMeHEHNH TTOJIOKEHNIA ApOUT-
PaxkKHOTO TIpolIecCyaTbHOro Komekea Poccuiickoit Menmepalinil mpy IepecMoT-
pe CyaeOHBIX aKTOB IT0 HOBBIM MJI BHOBB OTKPBIBIIIIMCST 0OCTOSITETHCTBAMY.

ITocranosnenue Ilnenyma BAC P® ot 28.05.2009 Ne 36 — moctaHOBIIe-
nue [Tnenyma BAC P® ot 28.05.2009 Ne 36 «O npumeHeHUN ApOUTPasKHO-
TO TIpolieccyanbHOTO Komekca Poccuiickoit Denepamny mpu pacCMOTPEHUHT
IIeI B apOMTPakKHOM CYJIe alleUIIIIMOHHON MHCTAHIINI».

IMocranosaenne Ilnenyma BAC P® or 17.02.2011 Ne 12 — mocraHOB-
nenue [Tmeayma BAC P® ot 17.02.2011 No 12 «O HEKOTOPBIX BOIIPOCAX
nprUMeHeHUsT ApOUTPaKHOTO TMpoIecCcyabHOro Komekca Poccuiickoit
®enepanmu B pepakuny OenepanbHoro 3akoHa ot 27.07.2010 Ne 228-D3
«O BHeceHUU U3MEHEHNUI B ApOUTPaKHBIN ITpoIiecCyalbHbI Komeke Poc-
cuiickoit Memepaium»».

Iocranosaenne Ilnenyma BAC P® or 23.03.2012 Ne 15 — mocraHOB-
nenue [Tmeayma BAC PO ot 23.03.2012 No 15 «O HEKOTOPBIX BOIIPOCAX
yJacTHsI TIPOKYpopa B apOUTPaKHOM ITPOIIECCE».
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Ykazaresib COKpalleHuit

ITocranosaenue Ilnienyma Bepxosaoro Cyma P® ot 10.10.2003 Ne 5 —
niocraHoBiieHue [Tnenyma BepxosHoro Cyma P® ot 10.10.2003 Ne 5 «O mipu-
MEHEHUHM CydaMM OOIIeil IOPUCAUKIIMN OOIIEPU3HAHHBIX TTPUHIIUIIOB
¥ HOPM MEXKIyHapOIHOTO IpaBa M MEXKIIyHapOIHBIX TOroBopoB Poccuiickoit
Denepanmms.

ITocranosaenue Ilnenyma Bepxoruoro Cyga P® ot 23.06.2015 Ne 25 —
nocranoBieHue Ilnenyma BepxoBHoro Cyma P®D ot 23.06.2015 Ne 25
«O MpUMEeHEHNH CyIaMHi HEKOTOPBIX TTOJIOXKEeHUH pasaena | yactu epBoit
I'paxxmaHckoro komekca Poccuiickoit Denepaiiim».

ITocranosaenue Ilnenyma Bepxouoro Cyga P® ot 29.03.2016 Ne 11 —
niocraHoByieHue [Inenyma BepxoBHoro Cyna P® ot 29.03.2016 No 11 «O He-
KOTOPBIX BOITPOCAX, BO3HUKAIOIINX ITPY PACCMOTPEHMH JIEJT O TIPUCYKICHUN
KOMITeHCAIIMU 3a HapyllleHue MpaBa Ha CyIONPOU3BOICTBO B Pa3yMHBII
CPOK WJIM TIpaBa Ha UCIIOJIHEHUE CYIeOHOTO aKTa B pa3yMHBII CPOK».

ITocranosnenne Ilnenyma BepxosHoro Cyna P® or 18.04.2017 Ne 10 —
niocraHoByieHue [lrenyma BepxoBHoro Cyma P® ot 18.04.2017 No 10 «O He-
KOTOPBIX BOIpOCaX MPUMEHEHUS CyIaMu TToJIoxeHu# [ pak1aHCKOro Tiporiec-
cyasbHOTO Konekca Poccuiickoit @enepatiin 1 ApOUTPasKHOTO IPOIIeCCy-
ajibHOTO Koziekca Poccuiickoit Denepariviul 00 ypoleHHOM IPOU3BOICTBE».

ITocranosnenue Ilnenyma Bepxosnoro Cyga P® ot 27.06.2017 Ne 23 —
noctaHoBieHue [renyma Bepxosroro Cyna P® ot 27.06.2017 Ne 23 «O pac-
CMOTPEHUY apOUTPaKHBIMU CyTaMM JIeJ TI0 SKOHOMUYECKUM CIIOpaM, BO3-
HUKAIOIIMM U3 OTHOIIIEHU, OCJIOKHEHHBIX MTHOCTPAHHBIM 3JIEMEHTOM».

ITocranosnenne Ilnenyma BepxosHoro Cyga P®D ot 26.12.2017 Ne 57 —
niocraHoByieHre [lnenyma BepxoBHoro Cyna P® ot 26.12.2017 Ne 57 «O He-
KOTOPBIX BOITPOCax MPUMEHEHMST 3aKOHOIATeIbCTBA, PETYJIMPYIOIIEro 1UC-
MOJIb30BaHUE JOKYMEHTOB B 3JICKTPOHHOM BUJIE B IESTEIBHOCTH CYI0B
0011Ie1l IOPUCAUKIIMY U apOUTPAKHBIX CYTOB».

ITocranosnenne Ilnenyma BepxosHoro Cyga P® ot 20.06.2020 Ne 12 —
nocranopneHnue Ilmenyma BepxosHoro Cyma P® ot 20.06.2020 Ne 12
«O mpuMeHeHn ApOUTPaKHOTO TIpolieccyaTbHOTO Komekca Poccuiickoit
Denepaluy Mpy pacCCMOTPEHUH JIeJT B apOUTPasKHOM CyjIe aneJUIIIIMOHHOMI
MHCTaHLI»

ITocranosaenue Ilnenyma Bepxouoro Cyga P® ot 30.06.2020 Ne 13 —
noctanoBieHue ITnenyma BepxoBHoro Cyma P® ot 30.06.2020 Ne 13
«O npuMeHeHn ApOUTPaKHOTO MpOolIecCyaTbHOTo Konekca Poccuiickoit
®Denepaliiv IpU pacCMOTPEHUH i€ B apOUTPaXKHOM CyJie KacCallMOHHOM
WHCTaHIIUW».

ITocranosaenue I1nenyma Bepxosnoro Cyma P® or 22.06.2021 Ne 18 —
niocraHoByieHue [lnenyma BepxoBHoro Cyna P® ot 22.06.2021 No 18 «O He-
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Ykazarelsib COKpaleHuit

KOTOPBIX BOIIPOCAX AOCYAeOHOIrO yperyJimpoBaHusl CIIOPOB, pacCMaTpy-
BaeMbIX B IOPSIIKE MPAaXKIAHCKOIO ¥ apOUTPAXKHOTO CYIOIPOU3BOACTBAY.

ITocranosaenne Ilnenyma Bepxosroro Cyna P® ot 23.12.2021 Ne 46 —
noctanosjieHue Ilinenyma BepxoBaoro Cyna PD ot 23.12.2021 Ne 46
«O npuMeHeHN ApOUTPaKHOIO MPOLIECCYaIbHOIo Komekca Poccuiickoii
Denepalyt TPy PAaCCMOTPEHUM I B CyIe TIEPBOM MHCTAHIINI».

ITocranosnenne Ilnenyma BepxosHoro Cyza P® ot 01.06.2023 Ne 15 —
nocraHoBneHue [lnenyma Bepxoaoro Cyna P® ot 01.06.2023 Ne 15 «O He-
KOTOPBIX BOIPOCAX IMPUHITUSI CydaMu Mep 110 00eCIIeYeHUIO UCKa, 00ec-
MEeYUTEIbHBIX MEP U MEP MPEABAPUTEIbHOM 3ALUThI».

ITocranosaenue Ilnenyma BepxoBuoro Cyma P® ot 04.06.2024 Ne 12 —
noctanosjieHue Ilinenyma BepxoBaoro Cyna PD ot 04.06.2024 No 12
«O moaroToBKeE Jej1a K CyaeOHOMY pa30upaTebCTBY B apOUTPasKHOM CYIE».



INPEANCJTIOBUE

‘YBaxkaemble unraTesm!

IMpennaraemoe Bamemy BHuManuio 10-e usnanue yueOHUKa «ApOUT-
PaXkKHBII MPOLIECC» MTOATOTOBICHO KOJJIEKTUBOM KadeIphl rpaxk1aHCKOro
npoliecca YpajlbCKOro rocyIiapcTBEHHOTO I0PUINYECKOIO YHUBEPCUTETA.
3a Bpems 1ociie 9-ro u3gaHus MPOM3OIILIN CYIIECTBEHHbIE U3MEHEHUS
MPOLIECCYaTbHOTO 3aKOHOIATE/ILCTBA B HAMIPABJICHUM NajbHEMIIel [rud-
POBU3ALINY U «IEPUTyaTU3aALM» apOUTpaXkHOro rpoiecca. bonbinoi nm-
MyJIbC U3MEHEHUSIM TTPUIAo co3aaHue enuHoro BepxosHoro Cyna Poccuu,
CTPEMMTEJIbHO Ha HAIIMX IJla3aX HaOMpaeT TeMIl YHU(DUKALKUS OCHOBHBIX
MOJIOXKEHU I TPaXkIaHCKOTO MTPOIIECCYaTbHOIO M apOMTPasKHOTO MPOLIECCY-
aJIbHOTO 3aKOHO/IAaTEe/IbCTBA.

Bce 210 moTpe6oBajio 0T aBTOPCKOTo KOJLJIEKTHBA IepepabOTKU ITOYTH
BCeX IJ1aB yueOHMKAa 1 OOHOBJIEHMS €0 coiepxkaHus. [ToaToMy yuTaresio
MPEIIOXEH MPAKTUYECKU HOBBIM Y4eOHUK, B KOTOPOM Ha OCHOBE YCTOSIB-
LIMXCS TTPOIIECCYaTbHO-TTPABOBBIX KOHIIEIIIINI 3HAUUTEIbHAS YaCcTh MaTe-
puaja u3JIoXeHa ¢ y4eTOM M3MEHEHUI apOUTPaXKHOTO ITPOLIECCYaTbHOIO
3aKOHOJATEJbCTBA U MPaBOBLIX Mo3uinii BepxosHoro Cyna PO.

OnHOBpPEeMEHHO aBTOPCKMUIA KOJIEKTHB ITpeiaraet i cryaeHToB «[Ipak-
TUKYM 10 apOUTPaXKHOMY ITPOLIECCY»', YTO BMECTE C HACTOSILIM Y4eOHUKOM
1 KommenrtapreMm Kk AITK P®’ cocTapisieT yueOHO-METOINYECKIIT KOMITJIEKC
10 U3YYEHUIO apOUTPaXkKHOTO MPOLIECCyaIbHOTO IIpaBa.

B 2024 r. ucnonHunock 120 JeT co IHST pOXKIESHUS OCHOBATe sl Ypaib-
CKO IIKOJIBI TpaxIaHcKoro mnpoliecca npogeccopa Kapna CepreeBuua
IOnennscona u 100 jeT co THS pOKACHMST HAIIIMX BBIAAIOIIMXCST YYEHBIX —
npodeccopoB Opus Kyspmuua Ocumnosa u Anekcanapa @posiosnya
KosnoBa. YBaxaeMble yueHble Cle/Iaii O4eHb MHOTIO JIJIsI Pa3BUTHUSI HAYKKU
rpaXkIaHCKOTro MPOLIECCYaTbHOI0 U apOUTPasKHOIO MPOLIECCYaTbHOTO Ipa-
Ba, B TOM YUCJjie ObUIM COAaBTOPAMU OIHOTO U3 MEPBBIX Y4EOHUKOB IO ap-

" TIpakTUKyM 110 apGUTPaXHOMY [POLIECCY / Hon pen. M.JI. CkypaToBCKOTO. 6-¢ M3,

M.: Craryr, 2023.
* KoMMeHTapuit K ApGUTPaXHOMY TpolieccyatbHOMY Kozekey Poccuiickoit deneparmn
(mocrareitnsrii) / [ox pexn. B.B. SIpkosa. 4-e u3n., ucnp. u epepad. M., 2020.
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B.B. fpkos

ouTpaxkxHoMmy mpolieccy, Beimeniiero 40 met Ha3an B 1984 r.' Hactosimit
YU4eOHUK SIBJISIETCSI UCKPEHHEN (DOPMOIi BbIpaxkKe€HUSI IIPU3HATEIbHOCTHU
U YBaXKeHUs MaMsITU Hawux YuuTteseil — npodeccopon K.C. FOnenbcona,
10.K. Ocumnosa u A.®. Kosnosa.

OT UMEeHU aBTOPCKOTO KOJUIEKTHUBA —
OTBETCTBEHHBII PENAaKTOP

TIOKTOP I0PUANIECKUX HayK, TTpodheccop
B.B. Apkos

! Apbutpax B CCCP: YueGHOe mocobue ist BHICIIUX YIeOHBIX 3aBeneHuit / [lon pen.
K.C. lOnenbcona. M.: FOpun. nut., 1984.



Paznen 1.
OBHIME ITOJIOZKEHUA

T'naBa 1.

HNPEIMET, CUCTEMA ! ITPUHIIUIIBI
APBUTPAKHOTI'O ITPOLIECCYAJIBHOTI'O ITPABA

§ 1. ITonsaTHE APOUTPAKHBIX CYIOB M X cUCTeMbI. — § 2. [ToHsiTHE apOUTpPAKHOTO
npouecca u ero craauu. — § 3. TTonsTre apoOMTPAKHOTO MPOLECCYATHHOTO MPaBa
¥ €ro COOTHOLIEHHE C IPYTHMH OTPACJISIMH POCCHIACKOro npasa. — § 4. VIcToYHUKHI
apoMTPaKHOTrO MmpoleccyanrbHoro npasa. — § 5. Hayka apourpazknoro npoueccy-
aJILHOTO NMPAaBa, ee NpeaMeT U cucteMa. — § 6. [IoHATHE NPUHIUMIIOB APOUTPAIKHOTO
npoueccyaabHoro npasa. — § 7. CucremMa NpUHIMIOB aPOUTPAIKHOTO MPOIEC-
cyajbHoro mpasa. — § 8. CynoycTpoiicTBeHHbIe IPUHIIMIBI APOUTPAIKHOTO TPO-
neccyaabHoro npasa. — § 9. CynonpousBoaCTBEHHbIE PUHIUIBI APOUTPAKHOTO
NPOIEeCCYaTLHOTO MpPaBa.

§ 1. ITonsaTre apOMTPAKHBIX CYAOB U UX CUCTEMBI
1. O0uume nosoKeHUs

B coorBercTBUM co cT. 118 Konctutyuun P® mpaBocynue B Poc-
cuiickoit Peaepaliu OCyecTBIsSIETCST TOJIBKO cynoMm. CynebHast BIacThb
OCYIIECTBJSIETCS MOCPEACTBOM KOHCTUTYLIMOHHOTO, TPaXIaHCKOTO, ap-
OUTPaKHOTO, AIMUHHUCTPATUBHOTO M YTOJIOBHOTO CYIOTIPON3BOACTBA'.
M3 1aHHOTO KOHCTUTYLIMOHHOTO TTOJIOKEHUS CIIEAYeT, 4YTO AeITeIbHOCTD
apOUTpaKHBIX CYIOB sIBJIsIeTCST (POPMOI OCyIleCTBIEHUsI CyAeOHOI Bjlac-
TU B chepe apOUTPaxKHOTO CyAOTIPOU3BOACTBA, MPEACTABISIONIETO CO-
601 cMMOMO03 TPaXXIaHCKOTO U aAMUHUCTPATUBHOTO CYIOIIPOU3BOICTB.

1
B coorBeTcTBUY ¢ M3MeHEHUAMU B 4. 2 ¢T. 118 u c1. 126 Koncturyuu P® BBeme-

HO TOHSITHE apOUTPaXKHOTO CYIOTPOM3BOJACTBA, OXBAThIBAIOIIEIO0 COOOM TpaxkaaHCKOe
¥ aIMUHUCTPATUBHOE CYIOMPOM3BOACTBO, KOTOPOE OCYIIECTBISICTCS apOUTPaKHBIMU
cyIamu.
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Paznen 1. O61me nojoxeHust

ApOuTpaxkHble CyAbl — 3TO OJJHOBPEMEHHO U CY/bl JJis pa3peuieHust ae
B cepax YacTHOro M MyOJMYHOTO MPaBa, UYTO YITCHO B MX BHYTpeHHEH
OopraHu3alnun'.

ApOUTpaxkKHBIC CyIbl OCYIIECTBIISIIOT CYyIcOHYIO BIACTb ITyTEM pa3pe-
IIeHUS] 9KOHOMHWUYECKHMX CTIOPOB M MHBIX JIeJ1, OTHECEHHBIX K X BEICHUIO.
OHM UMEIOT COOCTBEHHYIO KOMIIETEHITUIO, a TIOPSIIOK CyTOTIPOU3BOACTRA
B HUX UMeeT crieun@uKy, ycraHoBieHHy0 ATTK?.

Takum obOpazom,

apouTpazKHbIE CYBI — 9TO OPraHbl CyAeOHOi BIacTH B cepe npeanpuHu-
MATEJIbCKOW M MHOI IKOHOMHYECKOM JeaTeJbHOCTH, PACCMATPUBAIOIIHE
OTHeCeHHbIe K HX KOMIIETEHIIHH JIeJIa B MOPSIKEe apOUTPAZKHOTO CYIOMpPO-
H3BOJACTBA, ycTaHoBJIeHHOM Koncturynueit P®, AIIK u apyrumu deme-
PaJIbHBIMU 3aKOHAMH.

ApOUTPaKHBI ITPOIIECC OCHOBBIBACTCS Ha COOJTIONCHNH YCTAHOBJICHHBIX
(enepaaTbHBIMM 3aKOHAMU TIPABUJI CYIOIIPOM3BOACTBA, COMEPXKAIITIXCS
B AIIK u gpyrux enpepaabHBIX 3aKOHAX, B YaCTHOCTH B 3aKOHE O OaHK-
porctBe’. CymeOHBIe aKTHl apOUTPaKHBIX CYIOB, BCTYIIMBIIINE B 3aKOHHYIO
CUJTY, TIPU3HAIOTCSI 00s13aTeIbHBIMM JIJTSI ICTIOJTHEHUSI Ha BCEU TEpPUTOPUI
Poccuiickoit ®enepanun, a HA OCHOBAaHNY MEXKIYHAPOIHBIX TOTOBOPOB
u (peepadbHBIX 3aKOHOB — U 3a €¢ TIPeIeIaMM.

Craryc cyneif apOUTpakKHBIX CYI0B 3aKpeIlieH B 3aKOHE O CTaTyce Cy-
neii B PO®*. Korcturynus PO u ®K3 o cynebHoit cucreme PO’ oTHOCAT
apOUTpaKHBIE CYIbI K (hefepaTbHBIM CYIaM, TTO3TOMY OHU (PMHAHCUPYIOTCS
3 eaepaabHOTO OIOIXKETA.

2. Cucrema apOMTPAXKHBIX CYI0B
CucremMa apOUTPaXKHBIX CYJIOB OCHOBBIBAETCS HA OOLIMX MPUHLIMIIAX

¥ TIOJIOXKEHMSIX CYIOYCTPOMCTBA 1 CYIOIIPOM3BOICTBA, KOTOPBIE B paBHOI
CTeTieHU NeUCTBYIOT U yist Apyrux cynos: Koncruryumonnoro Cyna PO,

' B cTpaHax cUCTEMbl KOHTHHEHTAIBHOTO (IPakIaHCKOTO) TIPaBa JIEIeHNE IPaBa Ha YacTHOE
U ITyOIMIHOE SIBJISIETCST (DyHIAMEHTATLHBIM M OTIPENeNIsIeT B TOM YHCIIe OPTaHU3AIINIO CyIeOHOM
cucteMsl (cM., Hatipumep: Aubert J.- L. Introduction au droit et themes fondamentaux du droit
civil. 9°éd. P., 2002. P. 33, 45).
C3 P®. 2002. Ne 30. Ct. 3012 (¢ mocnen. u3Mm.).
C3 P®. 2002. Ne 43. Ct. 4190 (c mocnen. u3Mm.).
Poccuiickast razera. 29.07.1992 (c mocien. usm.).
C3 P®. 1997. Ne 1. Cr. 1 (c mocien. u3m.).

2
3
4
5
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Imaga 1. [1peamer, cucreMa v NMPUHIUITBI apOUTPAXKHOTO MPOLIECCYAIbHOTO MpaBa

BepxosHoro Cyna P®, cynoB o01ieii IOpUCAUKIIMA U CYIOB CYOBEKTOB
Poccniickoit ®enepannm.

CucremMa apoMTpaXKHbIX cyaoB ycraHoBIecHa KoHcturynueit PO, K3
o cyneoHoii cucreme 1 K3 06 apouTpakHbIX cynax B PO

B coorBeTcTBUM ¢ 3akoHOM P® o0 mompaske K Konctutyuum PO
ot 05.02.2014 Ne 2-®K3 «O BepxoBHom Cyne Poccuiickoit Denepaunm
u ripokyparype Poccuiickoit denepanmm» Beicimit Apourpaxkusiii Cyn PO
OBbLI YIIpa3OHEH, a BOIIPOCH! OCYIIECTBICHUS TIPABOCYIUsI, OTHECCHHBIE
K €T0 BEeICHUIO, OBLIN TlepenaHbl B opucaukiinio BepxosHoro Cyna PO.

[Moatomy cucTeMy apouTpaxkHBIX cynoB B Poccuiickoit Penepanmu
B HACTOSIIIIee BPeMsI COCTABIISIIOT:

® apOUTPaKHBIC CYyIbl OKPYTOB (apOMTpakKHbIC KacCAIlMOHHBIC CYIIBI);

® ApOUTPaKHBIC ATICIUIIIIMOHHBIC CYIIBI;

® apOUTpPaKHBIC CYIBI TIEPBOM MHCTAHIINK B PECITyOJIMKAX, Kpasix, 00-
JIacTsIX, Topomax (eaepaybHOrO 3HAUYCHUSI, aBTOHOMHOI 00J1aCTH, aBTO-
HOMHBIX OKpyTax (majiee — apOuTpaKHbIE Cyabl CyObeKTOB PD).

Kpowme Toro, B ccTeMe apOUTPaKHBIX CynoB co3maH Cy 110 MHTEIIICK -
TyaJIbHBIM IIpaBaM, SBJISIOIIUIACS CIIeIINaIN3POBAaHHBIM apOUTPaKHBIM
CYIOM.

Bepxosubiii Cyn P® nocne ynpasnnenust BAC PO naxonutcst Bo riaBe
IIBYX OTHEJILHBIX ITOACUCTEM CYyI0B — KaK O0IIeil FOPUCANKIINN, TaK U ap-
OUTpaKHBIX, TIO3TOMY OH SIBJISICTCS BBICIITUM CYyI€OHBIM OPTraHOM B TOM
YHCIIe 1 TI0 pa3pelIeHNI0 9 KOHOMMYECKUX CITOPOB U MHBIX 1, OTHECEH-
HBIX K KOMIIETCHIIMYA apOUTpPakKHBIX CyIoB. B ero cocrtaBe obpazoBaHa
cyneOHas KOJUIETHS IT0 SKOHOMWYECKUM CITOpaM, BBITIOIHSIONIAS POJIb
BTOPOM KacCallMOHHOI MHCTAHIIMU IS apOUTpaxkHbBIX cymoB. [1pe3n-
nuyM BepxoBHoro Cyna P® gBisieTcs BBICIICH CyaeOHOI MHCTaHIINEH,
BBITIOJTHSIOIIEH ITOJTHOMOYHS TI0 CyAeOHOMY HAI30pPYy, B TOM UKCIIC U B OT-
HOIIIEHUM CYIeOHBIX aKTOB IT0 3KOHOMHYECKHUM CITOpaM, BEIHECEHHBIM
apOUTPaKHBIMU CYIaMU.

ApOuTpazKHBIE CYIBI OKPYTOB SIBJISIIOTCS CyIaMHM IT0 TIPOBEpPKE B Kacca-
IMOHHOM MHCTAHIINK 3aKOHHOCTH PelIeHU apOUTPaXKHBIX CYIOB CyOh-
ekToB P® 1 apOUTpakHBIX alle/UISIIIMOHHBIX CYIOB. APOUTPaXkKHBIE CYIbI
OKPYTOB SIBJISTFOTCSI TAKXKE CyIaMU TIepBO MHCTAHIIMK 10 PACCMOTPEHUIO
3asBJICHUI O IPUCYXKIEHUM KOMITEHCALIUU 32 HAapyllIeHWe MTpaBa Ha Cy10-
TIPOM3BOMICTBO B Pa3yMHBII CPOK IT0 JIeIaM, paCCMaTPHUBAeMbIM apONTPaK-
HBIMU CYIaMH, WJTH 33 HapyIIIeHNe TpaBa Ha MCIIOJTHEHNE B Pa3yMHBII CPOK
CYIeOHBIX aKTOB, IIPUHSTHIX apOUTPAKHBIMU CYIaMMU.

' C3 P®D. 1995. Ne 18. Cr. 1589 (c mocses. u3Mm.).
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Paznen 1. O61me nojoxeHust

Kpowme Toro, apouTpaskHBII Cyd OKpyra paccMaTpyUBaeT TakKxkKe aeia
10 BHOBb OTKPBIBIIIMMCST 00CTOSITEIbCTBaM. Beero o6pasosano 10 apouTt-
pPakKHBIX CYIOB OKPYTOB, PACIIPOCTPAHSIONIINX CBOE NEHCTBUE Ha OIIpee-
JIeHHOe KoJinmuecTBO cyobekToB PMD. Hampumep, AC Ypaiabckoro okpyra
OCYIIIECTBIISACT IIPOBEPKY PEIICHU, IIPUHATHIX apOUTPaKHBIMUA CyIaMU
Pecnyonuku bamkoproctan, Komu-IlepMsiiizkoro aBTOHOMHOIO OKpyTa,
Yamyprckoii Pecriyonnku n Kypranckoii, OpeHoyprckoii, ITepMmckoii,
CBepmioBckoit, YensgouHckoit obnacteit. Kaxkmblii n3 apOUTpakHBIX CYyI0B
OKPYTOB ICMCTBYET B COCTaBe MPE3UANyMa 1 IBYX KOJIJIETHI — ITO pacCMOT-
PEHUIO CITOPOB, BOZHUKAIOIINX M3 TPAXKIAHCKUX M MHBIX TTIPAaBOOTHOIIICHU
¥ U3 aIMUHUCTPATUBHBIX IIPABOOTHOIIICHUIA.

ApOuTpaKHbIe ane/UIAIHOHHbIE CyIbl (Bcero oOpa3oBaH 21 cym) mmpo-
BEPSIOT B ane/UISILIMOHHOM MHCTAHIIMM 3aKOHHOCTh U 000OCHOBAHHOCTb
CyIeOHBIX aKTOB, HE BCTYITUBIIINX B 3aKOHHYIO CIUTY, TI0 IeJlaM, paCCMOT-
PEHHBIM apOUTPAKHBIMU CyIaMU CyObeKTOB PD B mepBoif MHCTAHIINN,
TIOBTOPHO pacCcMaTpuBasi IejI0; IIepecMaTPUBACT TT0 BHOBb OTKPBIBIITUMCST
00CTOSITETTHCTBAM TIPUHSITHIC MM 1 BCTYIIMBIIINE B 3aKOHHYIO CIUITY CyIcOHBIE
AKTHI; OCYIIIECTBIISICT IPYTHE TTOJTHOMOYMS B COOTBETCTBUU C (heliepaTbHBIMU
KOHCTUTYLUMOHHBIMU U (peiepaibHbIMUA 3aKOHAMU.

B cyobexktax P® meiicTByIOT apOMTpazKHbIe CyABI pecmy0JMK, Kpaes,
obJacreii, roponos ¢eaepaabHOro 3HAYEHNS, ABTOHOMHOI 00J1aCTH, aBTO-
HOMHBIX OKpYToB. [Ipy 3TOM Ha TEPPUTOPUSIX HECKOJIBKHUX CYyOBEKTOB PD
CyIeOHYIO BJIACTh MOXKET OCYIIECTBIISITh OOUH apOUTPaXKHBIN CYl, paBHO
KaK U CyIeOHyI0 BJIaCTh Ha TEPPUTOPHUHU OIMHOTO cyobhekTa PM MoryT ocy-
IIECTBIISITh HECKOJBKO apOUTPaKHBIX CyI0B. APOUTPAKHBIN Cyl CyOBEeK-
ta P paccMaTpuBaceT nera B Ka4yecTBe cyla IepBOM MHCTAHIINM, a TAKKe
10 BHOBb OTKPHIBITMCS 00CTOSITEIbCTBaM. B apouTpakHOM cyie cyObeKTa
P® neiicTByeT mpe3nanyM, a TaK:Ke MOTYT OBITh 0Opa30BaHbBI CyIeOHbIE
KOJIJISTUM TI0 paCCMOTPEHHUIO CIIOPOB, BOZHUKAIOIINX M3 TPaskIaHCKHUX
M UHBIX TPABOOTHOLIEHUU U U3 aIMUHUCTPATUBHbBIX TPABOOTHOIIEHUIA.

3aKOH JIOITyCKaeT TakKKe CO3MaHue CyAeOHBIX MPUCYTCTBHI apOUTpaK-
HBIX CYJOB IIEPBOIl MHCTAHIIMU W apOUTPAKHBIX alleJUISIIMOHHBIX CYIO0B,
T.e. 000COOJICHHBIX MOIPA3ACICHUI COOTBETCTBYIOIIETO apOUTPaKHOTO
Cy/a BHE MeCTa ITOCTOSTHHOTO TTPeOBIBAaHMSI 3TOTO CyAa IJIST OCYIIEeCTBICHMS
ero nojsiHoMounit. OHU MOTYT OBITh OOpa30BaHBI (heepaTbHBIM 3aKOHOM
NI LieJiel MpuOaMKeHNsT MPaBOCYAUs K MECTY HaXOXAEHUS y4aCTHUKOB
Tpoliecca, MPOKUBAIOIINX B OTHAJICHHBIX MECTHOCTSX, a TAKXKE C YIETOM
KOJIMYECTBa JIeJI, pacCMaTpUBaeMbIX apOMTPpaXKHBIMM cynmaMmu. B kadecTse
npuMepa MOXHO TpuBecTu IlocTosiHHOE cyneOHOe TIpUcyTcTBUE ApOUT-
paxxHoro cyna [lepMmckoro kpas B r. KyabiMkape.
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Imaga 1. [1peamer, cucreMa v NMPUHIUITBI apOUTPAXKHOTO MPOLIECCYAIbHOTO MpaBa

3. 3ajgaum cynonpou3BoICTBA B APOMTPAKHBIX CyIAX

CornacHo ct. 2 AITK 3agayamu cyIonpou3BoACTBa B apOUTPAXKHBIX CyIax
SIBJISTIOTCSI:

1) 3ammMTa HapyIIEeHHBIX WIK OCITApUBAEMBIX MPaB M 3aKOHHBIX MHTE-
PECOB JIUII, OCYIIECTBISIOIINX MPEANPUHUMATEIBCKYIO U MHYIO SKOHO-
MUWYECKYIO AeSITeIbHOCTD, a TAKKE MpaB U 3aKOHHBIX UHTepecoB Poccuii-
ckoit Menepannu, cyobekToB PO, MyHNIINTIABHBIX 00pa30BaHMii B cepe
MpeaPUHUMATEILCKON U MHON 9KOHOMMWYECKOU AesITeTbHOCTA, OPTraHOB
rocyaapcTBeHHOM BiacTu P, opraHoB rocynapcTBEHHOM BIaCTH CYOBEK-
ToB PD, 0praHoB MECTHOTO CaMOYMpPaBJIeHHsI, MHBIX OPTaHOB, IOJKHOCT-
HBIX JIULI B yKa3aHHOM cdepe;

2) obecriedyeHre TOCTYITHOCTHU MpaBocyaus B cchepe npeanpuHuMaTes b-
CKOI 1 MHOM 5KOHOMUWYECKOW JeSATeIbHOCTH;

3) cnipaBelJIMBOE MYOJIMYHOE CyAeOHOe pa30UpaTeIbCTBO B pa3yMHbIi
CPOK HE3aBUCHUMBIM U 6€CIIPUCTPACTHBIM CYIOM;

4) ykpenjeHue 3aKOHHOCTU W MpeaynpexaeHre MpaBoOHapyIlIeHUI
B chepe npearnpuHUMaTETIbCKON M MHOI SKOHOMWYECKOU NesITeTbHOCTH

5) dopMupoBaHUE YBAXKUTEILHOIO OTHOIIEHUS K 3aKOHY U CYIY;

6) comeicTBUE CTAHOBICHUIO U PA3BUTHIO MAPTHEPCKUX JCTIOBBIX OT-
HOILIEHUI, MUPHOMY YPeTyJIMPOBaHUIO CITOPOB, (hOPMUPOBAHUIO OObIYACB
M 9TUKMU JIEJI0BOro 000poTa.

3agauu cymoNpor3BOACTBA B apOUTPAXKHOM IPOLIECCE OMPENeSTIOTCS
LEeJISIMU CyIeOHOM NesATeTbHOCTH, BhiTeKatronmmMu u3 Konctutyiuu PO,
(benepanbHBIX KOHCTUTYLIMOHHBIX 3aKOHOB U MEXKTyHAPOIHBIX 00513aTEIbCTB
rocynapctBa. OHM HampaBJieHbl Ha obecriedeHre CyaeOHOM 3aluThl Kak
TJIaBHOM 1LIeJIM MpaBOCYOUs U pe3yabTaTa (PyHKIIMOHUPOBAHUS CyAeOHOMN
CHCTEeMBI. DTO JIOTMYHO BbITeKaeT u3 cT. 18 Koncturyuuu P®, roe mpaBocy-
Jlie Ha3BaHO KaK yCJIOBHUE, 00ECIIeYnBalollee HEMOCPEACTBEHHOE NECTBIE
MnpaB 1 cBOOOJ YeIoBeKa U rpakIaHNHA.

ApOUTpaxXHbBIA Cya KaXXIOTO YPOBHS ST OCYIIECTBACHUS DTUX 3a-
Jlay HajaeJeH CBOMMM, TOJbKO €My NMPUCYIIIUMU MOoJTHOMOYUsIMU. Tak,
apOUTpaXKHbIe CYIbl CyObekKTOB P®D pa3perialoT OTHeCEHHBIE K MX KOM-
METEeHIIMU Aeja B MePBON MHCTAHIIMU, apOUTpaXkHbIC aneUISIIMOHHbIC
CyIbl — B alleJUISILIMOHHOW MHCTAHIIMU, a apOUTPaXKHbIE CYyIbl OKPYTOB
OCYILIECTBJISIOT MTPOBEPKY B KACCAIIMOHHOM MOPSIIKE 3aKOHHOCTHU pele-
HUI ¥ TTIOCTAHOBJICHU, TIPUHSITHIX apOUTPaXKHBIMU CYIaMU CyObeKTOB PD
U apOUTPaXHBIMU aneJUISILIMOHHBIMU cyaaMu. Kpome Toro, yka3zaHHbIE
apOUTpaXkKHbIE CYIbl OCYIIECTBIISIOT PSIT MHBIX TOJTHOMOYHUM, TpeaoCTaB-
JICHHBIX UM 3aKOHOM.
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§ 2. [TonaTre apoUTPAKHOIO NMPOILECCA U €70 CTAAUU
1. IlonATHe apOUTPaKHOTO MpoIecca

ApOUTPaKHbII IIPOLIECC MIPEACTABISAET COO0I pa3HOBUIHOCTD IOPUIM-
YECKOM AeSITeIbHOCTH, PETYIMPYEMOM HOpMaMy apOUTPaKHOTO IPOLIeC-
cyanbHOTO IpaBa. [103ToMy MOXKHO CKa3aTh, 4YTO

apOMTPaKHBII MPOLECC — ATO CUCTEMA MOCJIe0BATENLHO OCYINECTBIIS -
€MbIX NPOIEeCCYATbHBIX JEeCTBHIi, COBEPHIAEMbIX APOUTPAIKHBIM CYIOM
W IPYTHMH YYACTHUKAMH CYJONPOM3BOACTBA B CBSI3U C PACCMOTPEHHEM
¥ pa3penieHHeM KOHKPETHOTO JieJia.

W3 naHHOrO onpeaeseHus BBITEKAIOT CJIENYIOLIE MPU3HAKN apOUTpaK-
HOTO TIpoliecca:

® OJIHUM U3 €ro CyObEKTOB 00s13aTeJILHO SIBISIETCS] apOUTPaKHbBIM CYyI;

® NIeIICTBUSI, KOTOPBIC COBEPIIAIOTCS CYIOM U YIaCTHUKAMMU IIpoIiecca,
CYTb I0pUINYECKIE, apOUTpaXKHBIE TIPOIIECCyaTbHBIC ICHCTBHS,

® 00BEKTOM apOUTPaKHOTO IIpoLiecca SIBJISIFOTCS Jej1a, TI0ABEeIOMCTBEH-
HBIE apOUTPaXKHBIM CYIaM.

2. Cragum apouTpazKHOTO MpoIecca

ApOUTpaKHBIIN ITPOIIECC SIBISIETCST He IPOCTO COBOKYITHOCTHIO IEHCTBUIA,
YpPEryJMpoBaHHbIX HOpMaMy apOUTPaXKHOTO MPOLIECCYaTbHOIO MpaBa, a ux
orpenesieHHoM cuctemoit. [1poueccyanbHble IeliCTBUSI, COBEpIIAEMble y4acT-
HUKaMU apOUTPaKHOTO MPOLIECCA, B 3aBUCMMOCTH OT MPOLIECCYyaTbHOM LIeJIU
MX COBEPILIEHUS U UX COAep:KaHUSI 00pa3yloT CTaIuK apOUTPaKHOTO IIpoliecca.

Takum obOpazom,

cTaaus apOMTPAKHOTO MPOIECCA — ITO COBOKYIHOCTh MPOIECCYATbHBIX
JieiicTBHII IO KOHKPETHOMY JeJTy, 00beIMHEHHDbIX eINHOI MPOoIeCCyaIbHOI
LeJbI0.

ApOUTpaKHBIN MPOLECC COCTOUT U3 MECTH CTAIMIA:

1) IpoM3BOACTBO B apOMTPAXKHOM CyIe IMePBOl MHCTAHIINK;

2) IMIPOU3BOACTBO B Cy/e ale/UISILIMOHHON MHCTAHIINN;

3) MpOU3BOACTBO B CyAe KAaCCAIMOHHON MHCTAHIIMU (UMEIOTCS B BULY
NIBE KacCalliOHHbIC MHCTAHIIUM — B apOUTpaxkHOM cyne okpyra 1 CyneOHOM
KOJIJIETUHU 110 9KOHOMUYecKuM criopaM BepxosHoro Cyna PD);
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4) IpOM3BOACTBO B TIOPSIAKE HAN30DA;

5) mepecMOTp O HOBBIM VI BHOBb OTKPBIBIITMMCST OOCTOSITETLCTBAM
CYIeOHBIX aKTOB apOUTPaKHOTO Cy/Ia, BCTYIIUBIINX B 3aKOHHYIO CHITY;

6) ucrosHeHe CyIeOHbIX aKTOB.

Kaxmast 13 Ha3BaHHBIX CTaAWIl BEITIOJIHSIET CBOM 0COOBbIC (DYHKIIMU
B CHCTeMe apOUTpakKHOTO IIpoliecca.

Cranust IpoM3BOACTBA B apOUTPAKHOM CyJe TepBOf MHCTAHIIMK Ha-
TpaBjicHa Ha pa3pellleHne CIopa 1o CcyIlecTBy. B cramnm mponsBomcTBa
B aleJUISIIIUOHHON MHCTAHIIMY TTIPOMCXOIUT ITOBTOPHOE PACCMOTPEHHME JIea
TI0 CYIIECTBY Ha OCHOBAHWUM MMECIOIINXCS 1 BHOBB TTPEICTaBICHHBIX TOKa-
3aTeIbCTB (TIPY HAIMYWH OTTpeieIeHHBIX yeaoBuit). KaccammornHoe mpouns-
BOZICTBO B apOMTPasKHOM Cyze OKpyTa (TlepBast KacCallOHHAsT MHCTAHIIST)
HMIMEET 1IEITBIO IIPOBEPKY 3aKOHHOCTH PEIICHUIA ¥ TTOCTAaHOBIICHUIA, TIPIHSITBIX
apOUTPaKHBIMU cydaMU CyObeKTOB PMD 1 apOMTpakHBIMHU aTleJIISILIMOHHBI-
MU cyIaMu. ATISJUISIIIMOHHOE M KacCallMOHHOE TTPOM3BOACTBA SIBIISIIOTCS
OpPIMHAPHBIMU CTATUSIMUA apOUTPaXKHOTO TIpoliecca, IMTOCKOJIBKY MPaBoO WX
BO30YXIEHUS MPEAOCTaBICHO BCEM JIMIIAM, YIaCTBYIOIINM B JIejie, a TaKKe
WHBIM JIMIIaM, TIpaBa ¥ MHTEPEChl KOTOPHIX 3aTPOHYTHI CYIeOHBIM aKTOM.

KaccanmonHoe n Hag3opHoe mpon3BoncTsa B BepxoBHoMm Cyne PD saB-
JITFOTCSI UCKITFOUNTETbHBIMU (3KCTPAOPIMHAPHBIMU) CTAINSIMU TIEPECMOTPA
CyIeOHBIX aKTOB apOUTpaKHBIX cynoB. BepxosHbrit Cyn P oroupaeT nena
IJIST TIepeCMOTpa UCXOS U3 TIPUEMIIEMOCTH COOTBETCTBYIOIIEH JKalOOHbI.
Tak, ocHOBaHMSIMM IJIsI OTMEHHBI WM u3MeHeHus: CyneOHOM KOoJTeTH-
el 110 s3KoHOMUYecKuM criopaMm BepxosHoro Cyma P®D cyneOHBIX aKTOB
B TIOPSIKE KaCCAIIMOHHOTO MMPOM3BOICTBA (BTOpasi Kaccallys) SIBIISIIOTCS
CyIIeCTBeHHBIC HapYIICHUSI HOPM MaTepHaIbHOTO MpaBa 1 (MJIK) HOPM
MIPOIIECCYATIBHOTO TIPaBa, KOTOPBIC TTOBIMSIIA Ha MCXO Jiejia 1 6e3 ycTpaHe-
HUST KOTOPBIX HEBO3MOXXHBI BOCCTAHOBJICHHE 1 3alllTa HAPYIIEHHBIX TIPaB,
CB00OM, 3aKOHHBIX MHTEPECOB B cdhepe MPeaAIIPUHUMATEILCKON 1 MHOM
9KOHOMMYECKOM NesITeIbHOCTHU, a TAKXKE 3aIlllUTa OXpaHSIEMBIX 3aKOHOM
my0an4HbIX KHTEepecoB (cT. 291.11 AIIK).

[TepecmoTp B mopsiake Ham3opa B [1pesunmyme BepxoBHoro Cyna PO,
cormacHo cT. 308.8 AITK, BO3MOXeH TOJILKO MPU HATMYWUY HAPYIIIEHWIA:

® [IpaB ¥ CBOOOJI YeJI0BeKa 1 TpaKIaHMHA, TapaHTUPOBaHHBIX KoHCTUTY-
et PO, obmenpr3HaHHBIMY TIPUHIIUIIAMA M1 HOPMaMU MEKITyHapOIHOTO
TpaBa, MEXXIyHapOIHBIMU HoroBopamu PD;

® TIpaB ¥ 3aKOHHBIX MHTEPECOB HEOIIPEAEICHHOTO KPyTa JIVIL MUK MHBIX
MMyOJIMYHBIX MHTEPECOB;

® cIMHOOOpa3us B IPUMEHEHNH U (MJIM) TOJIKOBAHUM CyIaMy HOPM
Tpasa.
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ITepecMOTp MO HOBBIM UJIM BHOBb OTKPBIBILIUMCSI OOCTOSITEILCTBAM CY-
NeOHBIX aKTOB apOMTPaKHOTO Cy/ia, BCTYIUBILMX B 3aKOHHYIO CUJTY, TAaKXKe
SIBJISIETCS CTaAMe apOMTpaXKHOTO Tpoliecca, HarmpaBAeHHOW Ha UCITpaBJie-
HUE CyaeOHBIX OIINOOK.

Cranus UCTIOTHEHUS CYyIeOHBIX aKTOB apOUTPaKHBIX CYIOB HaIlpaB-
JIeHa Ha MPaKTUYECKYIO peaiu3aliMi0 BHIHECEHHBIX PEILeHU, onpeneie-
HUI, TIOCTAHOBJICHUH B MEUCTBUSX 00SI3aHHBIX CYOBheKTOB. CliemyeT MMeTh
B BUJY, UYTO MCIOJHUTEJIbHOE MPOU3BOACTBO OPraHU3aLlMOHHO BbIAEIEHO
U3 CyaeOHOM BJACTU U OTHECEHO K MCTOJIHUTEIbHOM BiacTu. B yactu noJ-
HOMOYMI apOUTPaXKHOTO Cya MO KOHTPOJIIO 32 UCTIOJHEHUEM CYINeOHbBIX
aKTOB apOUTPaXKHbBIX CYI0B U pa3pelieHreM BO3HUKAIOIIKUX 3[1€Ch CIIOPOB
WUCIOJIHUTEJIbHOE MPOM3BOJICTBO OMHOBPEMEHHO SIBJISIETCS U CTaAUEH ap-
OMTPaKHOTO Mpoliecca.

ITpoxoxneHue aesa 1mo BCeM CTaausiM apOUTPaXKHOTo Mpolecca He SIB-
JisieTcsl 00513aTesIbHbIM, a ONPEAESIETCS B KOHEYHOM CUETE 3aMHTEPECO-
BaHHBIMU JTUIIAMU — YIACTHUKAMM ITIPOU3BOICTBA 110 TaHHOMY neiy. O0sI-
3aTeJIbHBIM SIBJISIETCS pa3pelleHue Aeja B epBOM MHCTAHIIMU U 3aTEM —
MO0 BOJIEU3bSIBICHUIO UCTLIA — UCTIOJIHEHUE PellIeHUsT apOMTPaKHOTO Ccy/ia.
B cBoto ouepenb Kaxaasi ctaausi apOUTPaKHOTO Mpolecca MoapasaeisieTcs
Ha TpM 3Tamna:

1) Bo30yXIeHMe ITPON3BOICTBA B COOTBETCTBYIONICH CTaINM;

2) TIOATOTOBKA Jejia K PACCMOTPEHUIO;

3) pa3pernieHue (pa3doMpaTeIbLCTBO) €T0 B COOTBETCTBYIOIICH CTaIUM.

CTerneHb CIIOXXHOCTU M KOJIMYECTBO COBEPIIAEMBIX TTPOIIECCYaTbHBIX
JIEMCTBUIA Ha KaXKJI0M 3Talle pa3BUTUSI TOM WM MHOM CTaauy apOUTPaxKHOTO
npoliecca 3aBUCAT OT 3a[1a4, KOTOPbIE BBIMOJHSAET KOHKpeTHas ctaaus. Ha-
nboJIee MOJTHO perIaMeHTUPYIOTCS ATarbl BO30YXXIEHUS Ie1a, TTOATOTOBKU
K pa3doupaTesbCTBY M CyAeOHOro pazoupaTeabCTBa B CTAAUU MPOU3BO/I -
CTBa B apOUTPAXKHOM CyJ/ie IEPBOM MHCTAHLIMU. B TO WM MHOW cTeneHun
BO30YXXI€HVE COOTBETCTBYIOIIEH CTaAUM, MOATOTOBKA K PACCMOTPEHUIO
U cyeObHOoe pa3dupaTebCTBO UMEIOT MECTO U B MOCIEAYIOIIMX CTAAUSIX
apOUTpaKHOTO Tporiecca’.

1 o
Hanunune takux 3TaroB B KaXI0i cTaauu Aaji0 OCHOBaHUE 10.K. OCI/IHOBY pasoeianTb

CHCTeMy TPaXIaHCKOTO Tpoliecca Ha MPaBOIPUMEHHUTEbHBIE IIUKJIBI COOOPA3HO YHCITY Cy-
NMEeOHBIX MHCTAHIINI, a B KaXIOM ITUKJIC BBIICTUTH IO TPU CTAANKM — BO30OYXKIECHUE Nea,
€ro MOJAr0TOBKA M pa3dupaTeIbCTBO IO CYIIECTBY C BBIHECEHUEM MTPAaBONIPUMEHUTETBHOTO
akra (cM.: Ocunog FO.K. DieMeHTHI 1 CTAIUK IPUMEHEHUST HOPM COBETCKOTO rPaskIaHCKOTO
rporieccyanbHoro mpasa // [1pobieMbl IPUMEHEHMSI HOPM IPaskIaHCKOTO MPOIIECCYaTbHOTO
npaBa. CBepioBck, 1976. C. 42—44).
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3. Buzpl cyieOHbIX IPOU3BOICTB B ApOMTPAIKHOM Ipolecce

ApOuUTpaxkHbIE CYIbl pACCMAaTPUBAIOT Jiejia B MOPSIIKE apOUTPaskKHOTO
CYIOMPOM3BOJCTBA, KOTOPOE B CBOIO ouepenb AuddepeHIMpyeTcs Ha pa3-
JIMYHBIE BUIIBI IIPOM3BOJICTB.

[Tpexne Bcero, MOXHO BBIIEIUTh HECKOJBKO «KJIACCHYECKHX» BHIOB
NPOU3BO/ICTB:

® yickoBoe TipousBoactBo (pasa. 11 AITK), nmpaBuia KoToporo oqHoBpe-
MEHHO SIBJITIOTCS OOIIIMMU U TIPUMEHSTIOTCS, 3a OTIEIbHBIMM MCKITFOUEHM -
SIMU, B OTHOIIIEHUU BCEX OCTAJIbHBIX KATETOPUIA 1ET;

® TIPOM3BOJICTBO M3 aIMUHUCTPATUBHBIX U MHBIX ITyOJTUIHO-TTPABOBBIX
otHomeHuit (pasa. 111 ATIK);

® ocoboe npousBoactso (cT. 30 AITK).

B xauecTBe Apyrux BUIOB MPOM3BOJACTB B apOUTPaKHOM MPOLIECCe MOXK-
HO OTMETHTD PSII APYTUX KaTETOPHid IeJ1, paBUjla pACCMOTPEHMST KOTOPBIX
MMEIOT CYIIIECTBEHHYIO CTeTICHb BHYTPEHHETO €IMHCTBA, ITO3BOJIUBIIIETO
000COOUTH X OT IPYTUX KATETOPUIl JeJT IO MPeAMETY CyAeOHOi nesaTeb-
HocTu. Peub mieT o Mpom3BOACTBE T10 JIejIaM O TIPUCYKIESHUN KOMIIEHCAIIUN
3a HapyllIeHue MpaBa Ha CyIONPOU3BOACTBO B pa3yMHBbII CPOK WJIM MTpaBa
Ha UCTOJHEHUE CyneOHOro akTa B pa3yMHbIli cpok (r1. 27.1 ATIK) u o ne-
JlaM 0 HecocTosITeJIbHOCTH (6aHkpoTcTBe) (1. 28 AITK); o mpousBoacTse
1o KkopropaTuBHbIM criopaM (1. 28.1 AITK); o mpousBoacTBe Mo 3anIuTe
MpaB U 3aKOHHBIX MHTEPECOB TpyIinbl Jaull (I1. 28.2 AITK).

[To xpuTeputo mpenmeTa CyaeOHON NeITEIBHOCTH BIIEIEHBI TAKXKE
MPOU3BOJICTBO IO JiejilaM 00 OCMapuBaHWUM PEIICHUI TPETEHCKUX CYI0B
(§ 1 1. 30 AITK), o BbIIay€ UCTIOJHUTEIBHOTO JIMCTA HAa IPUHYAUTEIbHOE
HUCTOJIHeHWe peleHus TpeTeiickoro cyna (§ 2 r1. 30 ATIK), o BeITOTHEHU T
apOUTPaKHBIMU CyTaMK (DYHKITNI CONENCTBUS B OTHOILIEHUH TPETEICKOTO
cyna (§ 3 rin. 30 AIIK); mpousBoACTBO 10 aejlaM O MpU3HAHUM U TIPUBE-
JEHUW B UCTIOJTHEHUE PEIIeHNIT MHOCTPAHHBIX CY/IOB M MHOCTPAHHBIX ap-
outpaxHbIx perieHuii (1. 31 AITK); mpon3BoACTBO Mo Ae1aM, CBSI3aHHBIM
C UCIIOJIHEHUEM CyIeOHbIX aKTOB apOuTpaxkHbIx cyaoB (pasn. VII AITK).

[To KpuTepuI0 GeCCMOPHOCTH C 1IEJTBI0 YCKOPEHHSI MOPSIIKAa pacCMOTpe-
HUS Ie]1 BbIAECHO YIpolIeHHOe Mpor3BoacTBo (1. 29 AITK) u nmpukasHoe
npou3BoacTBo (1. 29.1 AITK); o Kputepuio cyobeKTa — IIpOU3BOJICTBO
10 JejaM ¢ ydacTueM UHocTpaHHbIX Jull (1. 32 u 33 AITK) u npousBoa-
CTBO TI0 JieJIaM C yYyacTheM MHOCTpaHHOTo rocyaapcetna (r1. 33.1 AITK).

Psin cyneOGHBIX POM3BOICTB SIBJISIIOTCS JTOCTATOYHO CJIOXKHBIMH ITO CBOEI
cTpykType. Hampumep, Mpou3BOACTBO IO JIeJlaM O HECOCTOSITEIbHOCTHU
(6aHKpPOTCTBE) pacragaeTcs Ha HECKOJIbKO OTAEIbHBIX TPOLEAYp: HaOII0-
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