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Yewm (pyHIaMeHTaIbHEE 3aKOHOMEPHOCTb,
TEM IPOILE €€ MOXHO C(HOPMYIMPOBATE.

Axademux I1.J1. Kanuya

NMPEANCNOBUE

HccnenoBanue HayIHBIX KOHLIETILINI, (DOPMYIMPYEMBIX TPAaBOBEAAMMU,
CBUIIETEJILCTBYET O 3aKOHOMEPHOCTH BOSHUKHOBEHUS Psia IPABOBBIX SIB-
JIEHUIT — TTOIOOHO TOMY, KaK B (DU3MKE TaK1e 3aKOHOMEPHOCTHU OTPaXKEHBI
B 3aKOHaX, akCuoMax u Teopemax. FOpunnueckne KOHCTPYKLIMU PEryJIu-
pOBaHMS OOIIECTBEHHBIX OTHOILICHUI U MOAXOIbl CYIeOHOM MPaKTUKHU,
C IOMOIIIbIO KOTOPBIX TOCTUTAIOTCS 3aKperuieHHble B KoHcturyuum PO,
HOPMAaTUBHBIX IMPABOBBIX aKTaX U rOCYIapCTBEHHBIX TOKTPUHAX 111, 00-
JIagaloT CBOMCTBaMU, CXOMHBIMU C 3aKOHAMM (DU3UKMU.

Mnes Hanvcanus naHHOM pabOThI 00yCI0BIeHAa MHOXECTBOM (DaKTOPOB.
IIpexxne Bcero, mpaBoBasi CUCTeMa JIIOOOTO TOCYIapCTBa HAIIPSIMYIO 3aBUCUT
OT TTIOHUMAaHUsI TIpaBa (ITPaBOIMMOHMMAHMSI) M TOJKOBAaHUSI IECTBYIOIIETO
3akoHomaTeabcTBa. CyllecTBYIOIIMIA B MMpaBoBoii cuctemMe Poccuiickoit
Denepaliii 1 U3BECTHBII 3apyOEKHBIM TOCYIapCTBAM IOPUIAMYECKUI NH-
CTPYMEHTApUA YIIpaBICHUS TOBEACHNEM COOTBETCTBYIOIIMX JIMIL TTO3BOJISICT
3 (HEKTUBHO PETYIMPOBATh CKIIAAbIBAIOIIMECS OOIIECTBEHHBIE OTHOIICHMUS
B KOHKPETHBII MCTOPUYECKUIA epuo. PeTpoCcneKTUBHbBIN aHAIU3 OTe-
YECTBEHHOI IOPUANYECKONM MBICIHU IMO3BOJISIET CAEIATh BHIBOI O TOM, YTO
PYKOBOJIICTBO rocyIapcTBa M 3aKOHOIATeb 00eCIIeYnBaoT (DOPMUPOBAHUE
TpedyeMoii 00111eCTBOM CUCTEMbI ICTOUHMKOB TIpaBa.

B MoHorpaduu npeanpuHsTa MONbITKA MIPOAEMOHCTPUPOBATh YHU-
KaJIbHOCTH MpaBa ¢ TOYKU 3PEHUS ero CYIIHOCTU KaK peryasitopa 00-
IIECTBEHHBIX OTHOIIIEHUI HA TPUMEpPE TpaxkIaHCKUX OTHOIIEHUMN U OT-
HOIIIEHU, CKJIaAbIBAIOIIMXCS B chepe MpeanpuHUMATEIbCTBA, NHCTU-
TyLMOHaJIbHasl 3aBUCUMOCTh KOTOPBIX Pa3BUBAETCs MOJNOOHO 3aKOHAM
(TeopeMamM, akcomaM) ¢pu3uku. [Ipu 3ToM MbI OTHaEM ceOe OTUYET B TOM,
YTO POJIb IOPUIANYECKON HAayKW — MPUKJIIagHas B OOIIei CUCTeMe HayKHu,
rae ¢husrKa urpaet IMepBOCTEIEHHYIO POJIb B Pa3BUTUU LIMBUJIM3AUN
U YeJI0BEUEeCTBa B LIEJIOM.

CTtpyKTypa pabOThI MOCTPOEHA B CBSI3KE C OTACIbHBIMU 3aKOHAMMU (DU -
3UKHU, pesoMIIsist 3 GEKT MOocIeAHUX Ha c(pepy IMpaBOBOTO PETYIMPOBAHUS
LUBWJIMCTUYECKUX OTHOLIIEHUH B POocCrM 1 0TYaCTH ompenessis BEKTOP UX
OyaylLIero pa3BUTHSI.



Mpegucnosne

BaxxHeimmm sBasieTCs IeMOHCTpalus B paboTe B3aMMOCBSI3U 1 B3a-
MMOIIPOHUKHOBEHUSI UIIEi U JOKTPUH €CTeCTBEHHBIX U OOIIECTBEHHBIX
(ryMaHUTapHBIX) HAYK — (PU3MKU U TpaBoBeaeHUs. biaronapst n7aHHOMY
TMOIXOMY BBISIBJISIIOTCSI €eIMHCTBO U TUMdEepeHIIMalisl CyIIIHOCTA 1 TIPO-
SIBJICHUSI 3aKOHOB Pa3IMYHBIX 00J1acTel IOPUINUECKON HAYKHU.

HenootieHka poy 1opuandeckoil HayKu 1151 O0IIeCTBa SIBJISIETCS pe-
3yJbTaTOM MCKYCCTBEHHOTO BO3BEIECHMUS «BOJIOpa3aeaa» MEXIY eCTe-
CTBEHHBIMU 1 O0IIIECTBEHHBIMU HayKaMu. BMecTe ¢ TeM emnHCTBO HayKu
NEMOHCTPUPYETCS HE TOJIbKO B MCITOJIb30BAaHUY OMHUX U TEX K€ METOIOB
Hay4YHOTO mo3HaHus (001meduiIocoPcKux, TEOPETUIECKUX, IMITUPHU -
YeCKHX M YaCTHOHay4YHbIX). He ciayuaitHo moaaepkuBaeMblie rocynap-
CTBOM BBICOKOTEXHOJIOTMYECKME HAIIPaBJICHUS NESITEIbHOCTH, B YaCTHO-
CTU CKBO3HbBIC TEXHOJOTUHU (TEXHOJIOTMM XPAaHEHUS U aHaIn3a OOJIbIINX
MIAHHBIX, paCTIPEEeJIEHHBIX PEECTPOB, HEMPOHHBIX CETEN, NOMOTHEHHOMN
¥ BUPTYaJIbHOI PeajbHOCTU, KBAHTOBBIX BHIYMCICHUI, KBAHTOBBIX KOM-
MYHUKALIWI, pOOOTOTEXHUKU U JIp.)', UMEIOT MEeXIUCIUIIJIMHAPHBIN Xa-
pakTep. B mocnenHue roabl CTaHOBSITCS BOCTpeOOBAaHHBIMU Mpodeccuu
Ha CTBhIKE HAyYHBIX CIELMaJbHOCTEH (ITPOrpaMMUCT-IOPUCT, UHKEHEP-
MeauK, PU3nuK-0UoIOoT U Ip.).

B pabote n3yvaroTcst YaCTHOIIPABOBbIE U ITYOJIMYHO-TIPABOBBIEC aCTIIEKThI
pPeryJMpoBaHMs OOIIIECTBEHHBIX OTHOIIIEHUI ¢ yJacTHeM TpaXnaH, Mpei-
MpUHMMAaTeNIei U TocyaapcTBa, MOCKOIbKY 00IbIast YaCTh HOPMATHUBHBIX
IPABOBBIX AKTOB OXBAThIBACT IIPABOOTHOILLIEHUS C UX YYaCTUEM .

BriBombI 1 pemiaraeMble MOIXOIbl K BOITPOCY ITPABOBOTO PETYIMPOBAaHMUS
COOTBETCTBYIOIIUX OOIIECTBEHHBIX OTHOIIIEHUI MPUMEHUMBI K TPaKIaH-
CKUM, MPEANPUHUMATEILCKIM, KOPITOPATUBHBIM U MHBIM OTHOIIECHUSIM.
IIpaBo uccneayercst Kak THCTPYMEHT PeryJIMpOBaHMsI TTIOBEACHMS YUaCTHUKOB
0OI1IECTBEHHBIX OTHOIIEHUI 1 00JIaNaeT TOXKASCTBEHHBIM (DyHKIIMOHATbHBIM
MpeaHa3HaueHUEM, CJIOBHO IIPUMEHEHUE B KU3HHM 3aKOHOB (DU3UKU’,

' TTonpoGHee 0 CKBO3HBIX TEXHOJIOTHSIX U UX PA3BUTHM cM.: KOHLETTLIHS TEXHOIOTNYECKO-
ro passutust Ha iepuon 10 2030 roma (Pacropstkenue IpasurenbctBa PD ot 20 mast 2023 1.
Ne 1315-p.) u mocranoBneHue IpasutenabctBa PO ot 31 urosst 2025 1. Ne 1141 «O6 otnenb-
HBIX BOIIPOCAX Pa3BUTHSI CKBO3HBIX TEXHOJIOTHIi».

? TTonpo6Hee o MOHSITUM IPABOOTHOLIEHNUS cM.: Toacmoii FO.K. K Teopum npaBooTHOLIE-
nus. JI.: U3n-Bo JlenuHrp. yH-Ta, 1959; Jlanmees B.B. I1peanpuHUMaTeIbcKOe (X03SICTBEH -
HOE) NpaBo U peayibHblil cekTop akoHOMUKU. M.: MHdoTporiuk Menua, 2010, IIpaso u pe-
anvhbiil cekmop dxKonomuku Poccuu: moHorpadust / iox o6, pen. M.B. Epmirosoii, B.A. Jlan-
TeBa. M.: [1pocriekt, 2024 u np.

* Hanp., cM.: Casenxos A.H. HoBblit TeXHOTOTHUECKHIA YKIIAJ M COLIMOTYMAHUTAPHBIE BbI-
30BbI // TocymaperBo u ipaBo. 2025. Ne 1. C. 14—36; Bepradckuii B. M. HayaHast MBICTTb KaK
iaHeTHoe aBieHne. M.: Hayka, 1991 u op.
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Mpenncnosre

3aKoHBI QUMK MIPOCLIMPYIOTCS Ha IMPABOBBIC SIBICHUS HE TOJIBKO IS
OLIEHKM CYIIIECTBYIOIIMX UCTOYHUKOB IpaBa U IEHCTBYIOIIETO B CTpaHe
MpaBONOPSIAKA, HO U JUISl TTOHMMAaHUSI I0PUANYECKUX (haKTOB, BIMSIOIINX
Ha MPUHIIUITEI TIOCTPOCHUS U PETYTMPOBAHUS ITPABOBBIX OTHOILIICHUIA.

®du3MKa 1 IpaBo CoIepKaT B cebe MHOXKECTBO IapajoKCcoB, O0yK/1a-
IOIIUX YUTATEJIsI — YIYEHOTO U MPaKTUKa MePEeOCMBICIUTL TPAIULIMOHHOE
MpeacTaBlIeHre O TaHHBIX HayKaX B COBpeMeHHOM Mupe. KOpunuueckue
CBSI3U MEXKIy YIaCTHUKAMU OOIIIECTBEHHBIX OTHOIIIEHNIT OCHOBaHbI Ha B3a-
MMOIIPOHUKHOBEHUM 9KOHOMUYECKUX, COLIMATbHBIX, KYJIbTYPHBIX U MHBIX
aCIIeKTOB MMapagoKCOB, CXOMHBIX C HEKOTOPBIMU MapagoKcaMu (U3UKU.

Ha3zBaHue paboThl MprU3BaHO MOTYEPKHYTh OPraHUYECKUE OCHOBHI ITpa-
BOBOTO PEryJupoBaHUS OOIIECTBEHHBIX OTHOIIIEHUI KaK MHCTPYMEHTA
TOCYIapCTBEHHOTO YIPABICHUS SKOHOMUYECKMHU, COLIMATbHBIMU M MHBIMU
npolieccaMy B COBpeMEHHOM o011iecTBe. Psim monoxkeHuit paboThl M BBIBO-
JIOB MOXET OBITh MCITOJIb30BaH B HOPMOTBOPYECKOI pabOTe U IEMOHCTPU-
pyeT moTpeOHOCTh OTEUECTBEHHOTO IPakIaHCKOTO 00IIecTBa U OU3Heca.

B.A. Jlanmes



Masa 1

TEOPUA YNCEN B KBAHTOBO ®OU3UKE
N CUCTEMA UCTOYHUKOB MNMPABA

Hcnonb3yemasi B KBAHTOBOI MeXaHUKE TEOPUS UUCEI IIO3BOJISIET OIMK-
caTh CBOMCTBA KBAHTOBBIX CUCTEM C IIOMOILIbIO LIEJIbIX U IPOOHBIX (IOIyLIe-
JIbIX) yrcesn. KBaHTOBOE YMCI0 MCTIONB3YeTCs Tk 0003HAYEHUS YUCIIEHHOTO
3HAYEHUS KaKOI-TM00 KBAHTOBOI MepeMEeHHOI Cy0aTOMHOTO 00beKTa (3J1e-
MEHTapHOI YaCTUIIbI, SIApa, aTOMa U T.1.), XapaKTEePU3YIOIIEero COCTOSIHUE
3TOr0 00BeKTa'. CyllecTByeT MHOXKECTBO TEOpUll unces (3eMeHTapHas,
aHaJMTU4eckKasl, ajireopanyeckas u reomerpudeckas). CTpyKTyprpOBaH-
HOCTh MICTOUHMKOB ITPABOBOTO PETYIMPOBAHMS OOIIECTBEHHBIX OTHOIICHUIA
HMMeeT MaTeMaTUYeCKYIO ITOC/IeI0BaTeIbHOCTh, M3MEHYMBOCTb KOTOPOIi 3a-
BMCHT OT KQUECTBEHHBIX U CYITHOCTHBIX XapaKTePUCTUK CKJIAIbIBAIOIINXCS
B 00lIIeCTBe ITpaBooTHOLIeHUI. Tak, B cBoe Bpemst Teopema Depma’ rmoka-
3aJIa BO3MOXKHYIO MOCJIEI0BAaTeIbHOCTD YiCell B (hopMyJie U HeU30EKHbIIA
pe3yJIbTaT MaTeMaTUYeCKUX BHIUMCICHUI, KaKie Obl ITOKa3aTe I HU ObLIN
KCIIOJIb30BaHbI.

CucremMa MCTOYHUKOB IIpaBa, PeryJIupyloLIuX COOTBETCTBYOIINE Chephbl
OOILIECTBEHHBIX OTHOIIIEHMUIi, COBOKYITHOCTb ITPABOBbIX HOPM M MHCTUTY-
TOB (TomoTpacieil u oTpacieil mpaBa), KonuduKalus 3aKOHOIATeILCTBA
ot CBona 3akoHoB Poccuiickoit ummnepun (1-e u3n. — 1832 r.) BIJIOTh 10 Ha-
IIMX JHEW MOATBEPXKAAIOT O0OBEKTUBHBIC 3aKOHOMEPHOCTH U TTOC/IeI0Ba-
TeJIbHOCTb Pa3BUTHSI TOCYIapCTBa U MpaBa.

" Monpo6Hee cM.: Bopesuu 3. 1., Hlagapesuu H.P. Teopus uncen. M.: Hayka, 1972;
Bunoepados .M. OcHoBbl Teopuu uncen. M.; JI.: TUTTII, 1952; Mcropust maTeMaTu -
ku. C nmpeBHeWIUX BpeMeH 1o Havyajia HoBoro Bpemenu // MicTopust MaTeMaTUKU / TION
pen. A.I1. FOmkeBuua. B 3 1. M.: Hayka, 1970; Dirac Paul A.M. Principles of quantum
mechanics. Oxford University Press, 1982; Halzen Francis. QUARKS AND LEPTONS:
An Introductory Course in Modern Particle Physics / Halzen, Francis, Martin, Alan D. John
Wiley & Sons, 1984 u np.

* Xunyun A.4. Benukast teopema @epma. 3-¢ uzn. M.; JI.: OHTHU. T'oc. TeXHUKO-TEOpET.
u3n-Bo, 1934; Buosanm-u-Xoavy Arvoepm. 3aranka @epma. TpexBeKoBOI BBI30B MaTeMaTH-
ke. M.: [le Aroctunu, 2014 u ap.
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Teopus uncen B KBAaHTOBON ¢V]3V]Ke N cncTema NUCTOYHMKOB Npasa

Eexauo
(325—265 ee. do n. 3.)

Aneopumm Eexauda'

Teopema Pepma

JUTsT TIOOOTO HATYpaJIbHOTO
yuciaan >2 ypaBHEeHUeE:

X' +Y'=27"
He UMeET HATypaJIbHbIX peliie-

HUU B TEJIbIX HCHYJICBBIX UM CJIaX
X,Y, Z.

Ilvep de Depma
(1607—1665)

' CM.: Podocckuii K.A. Anroputm EBkiia. M.: Hayka, 1988.
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Mmasa 1

Cnepanckuii Muxaun Muxaiinoguu
(1772—1839)

MOAHOE COBFPAHIE
3AROHOBD

POCCIICKOIl HMOEPIIL

TOMD L

¢r 1649 wo 1675.

Ors No 1 a0 618

e e ¢

CAHNKTHNETEPBEYPIT.

Revaraws »
ECO SINDEFATOFCKATO Bramixcraa Kewue

1830.

‘amerpaein 1L Oratienis Coleracanod
pin

Iloanoe cobpanue 3axonos
Poccuiickoii umnepuu

CBOAD
3AKOHOB'D

POCCHICKOIT IMIEPI,

A 5 0.

Ce00 3axonoe Poccutickoli umnepuu
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Teopwis uncen B KBAHTOBOWM GU3IKe 1 CUCTEMA CTOUYHVKOB NpaBa

Cmonvinunckas azpaphas pegopma'

Cmonvinun I[lemp Apkadvesuu
(1862—1911)

§ 1. O HOBbIX NCTOYHMKAX NPaBOBOro perynnpoBaHns
06 ecTBeHHbIX OTHOLUEHWIA

Cucrema oTpacieil mpaBa pyKOTBOpHa U MHOTOMepHa. JIaHHBII Te-
3uc, BeickazaHHbIN akageMukoM FO.K. TocTeiM, sSBasSeTCS MpopodYecKuM
B OLIEHKE TMHAMMKHU pa3BUTHsI OTpacjeii pasa Jitoboro rocymapcrsa’. [1pa-
BO, OYAY4YU PEryasaTOPOM OOIIECTBEHHBIX OTHOIIICHUI, HE MEHSIET CBOIO
CYILIHOCTh M MIpeIHa3HAaYeHUEe Ha TTPOTSKEHUHU BCETO MepuoIa CyIeCTBO-
BaHU4 yejoBeyecTBa co BpeMeH [peBHero Puma’.

C pa3BUTHEM OOIIIECTBEHHBIX OTHOIICHUI 1 MH(OPMAILIOHHBIX TEXHO-
JIOTU TIOSIBJISIIOTCSI HOBBIE OTPacC/id 3aKOHOIATEIbCTBA U TTPaBa, MEXaHU3MBI

Harmp., cm.: Tiokaskun B.I. Benukopycckoe KpeCThbsTHCTBO M CTOJIBIITMHCKASI arpapHast
pecdopma. M.: ITamsitHuku ucropuueckoit moiciu, 2001; Twxaexun B.I., Illaeun .M. Kpe-
cThsiHCTBO Poccum B epuon tpex pesosouuii. M.: ITpocsewenue, 1987 u ap.

> CMm.: Toacmoii FO.K. TIpoGieMsl pasrpaHuueHus nojgHomounit Poceuiickoit Penepa-
LIUU U ee CYOBEKTOB B chepe 3aKOHOIATENIbHOM NiesiTeTbHOCTH // 2KypHall pOCCHIICKOTO Mpa-
Ba. 2005. Ne 12 (108). C. 66—69.

* Cwm.: Kepumos J.A. OctoBbl dunocodun npasa. M.: Manyckpunt, 1992; O ace. Meto-
nonorus nipasa. [1penmer, pyHkimu, mpodiaemsl punocoduu nipasa. M.: M3n-so CT'A, 2003;
Hsanos A.A. Pumckoe nipaBo. OCHOBHBIE MOHSTHS, 3aKOHbBI U UCKU, TIEPCOHAIINU U CEHTEH-
. M.: DxoHoMmuueckoe odbpazoBanue, 2008 u ap.
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Mmasa 1

(MHCTpYMEHTapu) ¥ UCTOYHUKU MPABOBOTo peryarupoBaHus. CyliecTBeH-
HOE BJIMsSIHME Ha TaHHbIE IIPOLIECChl 0Ka3ald MHAYCTPUaIbHASL PEBOJIIOLIMS
(Industry 5.0), uudpoBast TpaHcOpMaLMsI SKOHOMUKHU, SKOJOTUIECKUE
KaTakKJIM3Mbl, T€ONOJIUTUYECKIE BEI30BbI COBPEMEHHOCTH, A TAKXKE CTPEM-
JIEHME TOCYIapCTBa K TEXHOJOTMYECKOMY JIMACPCTBY M SKOHOMUYECKOMY
CYBEpPEHUTETY'.

OO611enpU3HAHHbIE TTOIXObl TEOPUU IIpaBa K BUIAaM U CBOMCTBAM HUC-
TOYHMKOB ITpaBa MoIexkaT IePecMOTPY € YUETOM UCCIeI0BaHKS BOIIpoca
0 «PEeryJISITOPHOI CIIOCOOHOCTH» aKTOB, paHee He IMPU3HaBaeMbIX KJIACCH-
YeCKUMMU MCTOUYHMKaMU TipaBa. [Ipu 5TOM MbI cOXpaHsieM TpaauIIMOHHOE
MpU3HAHKE 32 UCTOYHUKAMU IIpaBa TaKUX XapaKTePUCTUK, KaK UX HEOTHO-
KpaTHOe MpUMeHeHUe, 00s13aTe/IbHOe O(PUIIMAIbLHOE OITyOJIMKOBAaHKE, OXBAT
MOBEJACHUS HEOIIPEIeJICHHOIO Kpyra JIMII, IeCTBUE B COOTBETCTBYIOIIEM
MPOCTPAHCTBE ¥ BpeMEHM U T.11. BMecTe ¢ TeM XapaKTepUCTUKHU OTIEIbHBIX
BMJOB MCTOUHMKOB ITpaBa MOTYT OLIEHMBATHLCS C pa3IMYHbIMU OTOBOPKaMU'.

[Mpexne Bcero xorenoch 06l oTMeTUTh [locaanus [lpesudenma PP, ko-
TOPBIE SIBJISIIOTCS] TUITMYHBIM IIPUMEPOM 0CO0O0ro BHa MCTOYHMKA ITpaBa.
Ha coBpeMeHHOM 3Tamne JaHHbIE aKThl COAECPKAT B ceOe MPUHIIUIIBI U OC-
HOBHbIE HaIPaBJICHMS PEryJIMPOBaHUS O00IIECTBEHHbBIX OTHOIICHUIA,

B INocnanusix [Mpesunenta P® b.H. Exbina 90-x romoB XX B., B yacT-
HOCTH, COIEPKajloCh OTHOIIEHUE PYKOBOJCTBA CTPaHbI K €€ OyayliemMy
Pa3BUTHUIO, a TAKKE HAMPABJICHUSI BHYTPEHHEH U BHEIIHE! MTOJIUTUKU (CM.
IMocnanwue Ipesunenta PO denepansHomy Coopanuo ot 30 mapra 1999 r.
«Poccus Ha pybexke 3110X (O IMOJI0KEHUM B CTpaHe M OCHOBHBIX HaIlpaBJie-
Husx nosuTuku Poccuiickoit Meneparinm)»).

C navainia XXI B. [Tocnanus IMpesunenra P® denepansHomy CobpaHuio
P® conepkaT KOHKpPETHBIE YKa3aHUsl FOCYIapCTBEHHBIM OpraHaM, Ha-
MpaBJIeHHbIC HA peaJn3allnio BHYTPEHHEH 1 BHEIITHEH MTOJUTUKY CTPAHBI.
K npumepy, B 2025 r. IIpaBurtenbctBy P® Gbut0 MopydyeHo orpadboraTh
HOBYIO MOJI€JIb OILIAThI TPY/a OIOMIKETHUKOB B paMKaXx MUJIOTHBIX IPOSKTOB

' Harp., cm.: Hexunenos A.JI. K Bompocy 06 5KOHOMHUUYECKOM POCTE 1 9KOHOMUIECKOM
passutiu // 2KypHan skonomuueckoit teopun. 2013. Ne 4. C. 10—11.

’ Tlonpo6Hee 06 cTOUHMKAX rpaBa cM.: Jwoeeprya H.JI. VICTOYHNKY 1IpaBa U CyI B IpeB-
Heii Poccuu. OMBITHI IO UCTOPUM PYCCKOTO TpakIaHCKoro mpasa. M.: KOpaiir, 2019; Map-
uyenko M.H. Victounuku 1ipaBa: yue6. mocooue. M.: ITpocniekr, 2009; Jlanmes B.A. UcTou-
HUKMU MpearpruHUMaTeIbcKoro rpasa B Poccuiickoit @enepaunu. M.: Ipocnekr, 2017 u ap.

3 VICTOKM 1 MCTOYHMKY TPaBa; FeHE3KC 1 SBOJIOLHST / X.H. bexpys, A.A. boukog, JI.C. l'aii-
Hues [u ap.]. CI16.: Aneteiist, 2022; Kyxuuna JI.FO. TubpuaHble MICTOYHUKM TTpaBa: MpooIeMbl
¢dopMupoBaHUs U NiepcrieKTUuBbl pa3BuTusi. M.: FOpiutundopm, 2018; Arnamos K.A. AKTb
Kouctutymonnoro Cyna Poccutiickoit @enepaiiiy Kak MICTOYHUKYM KOHCTUTYLIMOHHOTO TIpaBa
Poccun: moHorpacdwust. Bonrorpan: Mi3n-Bo Bosrorp. mH-Ta 9KOH., COLMOIL. 1 Tipasa, 2006 u ap.
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Teopus uncen B KBAaHTOBON ¢M3VIK€ N cncTema NUCTOYHMKOB Npasa

B cyobekTax Poccuiickoit Denepannu, a B 2026 1. — IPUHATHL OKOHYATEb-
HOE pellieHUe ISl BCei CTpaHbl; IPEeLyCMOTPETh 0COObIE YCIOBHUS CEMEMHOMU
UIMOTEKU UMEHHO ISl MaJIBIX TOPOJIOB, a TaKXKe JJIsl TeX PEeTMOHOB, IIIe HO-
BbI€ MHOTOKBapTUPHBIC TOMa CTPOSITCS B HEOOIBIIIOM KOJUYECTBE MU UX
BoobG1e HeT (cMm.: [Tocnanue IMpesunenta PO denepansHomy CobpaHuio
oT 29 despais 2024 1.).

Axrthl [1pe3uaenra P® Hepenko copepKaT KOHKPETHbIE HOPMBI, B 4acT-
HOCTH, O TIOPSIAKE 00eCTIeUeHUS TTPOIOJIKUTEIBHOCTY XKMU3HU MPECTapesIbIX
rpaxIaH MOCPEICTBOM MPEAOCTABICHUS UM YCIYT JOJTOBPEMEHHOTIO YXO/a;
TEXHOJIOTMYECKOM CYBEPEHUTETE U CO3MAHUU OTEYECTBEHHO KOHKYPEHT-
HOI MPOAYKIIMU, B TOM YHUc/e 61arogapsi IpruOpUTETHOMY OIOIKETHOMY
(prHaHCUMPOBAHUIO, U T. .

[Mocnanus Ilpesunenta P® ny6iaukylores B «Poccuiickoii razere»
M pacCUMTaHbl HA MHOTOKpaTHOe nmpuMeHeHue. [1ono6Ho 3aKoHYy, MOJI0-
xenus [Mocnanuit conepxat B cebe HOPMBI TIpSIMOTO aeiicTBus. He ciy-
YaliHO TOCyIapCTBEHHbIE OpraHbl, IPUHUMAasi HEKOTOPble HOPMaTHUBHbIC
akKkThl, B ipeaMOyJie nenaroT ccblky Ha [Tocmanus Ipesunenra PO kak
Ha OCHOBaHUE UX MPUHSTHUS'.

CraBliiee TpaIuLIMOHHBIM IS IMBUJIMCTUYECKOI HAYKH TIPEICTaBICHUE
0 IOrOBOPax UCKITIOUYUTEIHHO KaK O YaCTHOIIPABOBBIX CAEIKaX HE OIpaB-
IbIBaeTCs BpeMeHeM. J{oroBophl CTajln paccMaTpUBaThCS KakK MpaBOBOE
CPENCTBO PETYIUPOBAHMUS («3aKOH IIJISI IBOMX», HOPMOIOTOBOD, IOPUANYIEC-
ckuii pakT u 1.1.)°. [1pn 3TOM B KauecTBe MCTOUYHMKA IIPaBa B IOPUANYECKOR
JIUTepaType 0ObIYHO PACCMATPUBAIOTCS aIMUHUCTPATUBHBIE 1OTOBOPHI’
U1 HOpMaTHBHbBIE TOTOBOPHI B chepe TPyI0MpPaBOBbIX OTHOLIEHUI (KOJLIEK-
THUBHbBIE JIOTOBOPBI U COLJIALICHMS)*.

' Harp., cm.: pacniopsixerue ITpasurenscrsa PO ot 11 uionst 2024 r. Ne 1838-p «O6 yt-
BepxaeHnn CTpaTeruu pa3BUTUSI MUHEPaIbHO-ChIPbeBOil 6a3bl Poccuiickoit Deneparnu
1o 2050 roga»; OCHOBHbBIE HarpaBJIeHUsT OIOIKETHOM, HAJIOTOBOM M TaMOXEHHO-Tapu(HOI
noautuky Ha 2025 roa 1 Ha TuaHoBbI epuon 2026 u 2027 romos (ytB. MunbuHoM Poccun);
nucbMo MuHnpocgeteHus: Poccun ot 9 anpesist 2024 r. Ne AH-657/09 «O6 obecrnieueHuu 10-
MOJTHUTEJIbHBIX BBITUIAT 32 KJIACCHOE PYKOBOJCTBO (KypaToOpCTBO)» U JP.

? Hamp., cM.: Ilononodonyno B.®D. JIoroBop — CpPeICTBO YaCTHOMPABOBOIO PEryIMpoBa-
nus // Bectauk C.-Iletep6r. yH-Ta. I1paBo. 2009. Ne 3. C. 5-20.

’ Hanp., cm.: @eepaTuBHbliil 10roBop oT 31 Mapta 1992 r. «J[oroBop 0 pasrpaHuue-
HUM MTPEIMETOB BEICHUS U TTOJTHOMOYMIA MeXIy (ellepaTbHBIMU OpraHaMU TOCYIapCTBEH-
Hoil Bnactu Poccuiickoii Denepalinyi U opraHaMu BJIaCTH CYBEPEHHBIX PECITyOJIMK B COCTa-
Be Poccuiickoit Denepaunm».

4 N . "

Koanexmuenuiii doco6op — MpaBOBOIA aKT, PETYTUPYIOIINN COITUATBHO-TPYIOBBIE OT-
HOIIEHWS] B OPTAaHU3AIUN WJIM Y UHIUBUIYATHLHOTO TIPENITPUHUMATEIS U 3aKJII0YaeMbIii
paboOTHUKAaMU U paboTomaTeseM B JIUIE X TPEICTaBUTENICI; coerauleHue — TIPAaBOBOM aKT,
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Mmasa 1

OTtae/bHbIE MEXIYHAPOIHbBIE aKThl, CPEIM KOTOPhIX MOJEIbHbIE 3a-
koHbl CHI', neMOHCTpUPYIOT OTCTYIICHHUE OT Psia 1OTM 1 BO3MOXKHOCTD
LIMPOKOTO TOJKOBAHUSI KOHCTPYKIIUU HOPMAMUGH020 002060pa (B TOM YuCIIe
aJIMMHKCTPATUBHOTO), CIIOCOOHOTO YPEryJIMpoBaTh BOMPOCH ITyOJIMUYHO-
MPaBOBOTO XapaKTepa, BKJII0Yasl BOIPOCHI, BO3HUKAIOIIME BO B3aUMOOT-
HOIIIEHUSIX TOCYIapCTBa C OPUAMIYECKUMU JUIIAMU M MHANBUIYATbHBIMU
MpeAnpuHUMaTeIsiMu B cepe perucTpaluy HeIBUXKUMOCTH, JIMLEH3U-
POBaHUsI OTIAEIbHBIX BUIOB JACSTEIbHOCTH, IPEIOCTABICHUSI KPEIUTOB,
ccyll, CyOBEHIIMI, CyOCUINIA, KOMITeHcaLUi, GMHAHCOBOI 1 MaTepUallbHOI
MOMOILM, MHBECTULIMI, KBOT, TapaHTUI, JIbTOT U MPEUMYIIECTB 3a CUET
CPEICTB IOCYyAapCTBEHHOTO OI0KETa, MECTHOI'O OIO/IXKEeTa, a TAKXKE CPEICTB
TrOCyIapCTBEHHBIX BHEOIOIKETHBIX (DOHIOB U Ap.'

IMonaraeM HEOOXOAMMBIM BHOBb BEPHYThCS K CYIIECTBYIOIIEMY €llle
B IOPEBOJIIOLIMOHHOM IIPaBOBEIEHUM TTOIXOY, COIIACHO KOTOPOMY J1H000i
JIOTOBOP MOXET pacCMaTPUBATHCS B KAYECTBE PETY/ISITOPA OOIIECTBEHHBIX
oTHoueHui (HanmpuMmep, B padote H.JI. JoBepHya «McTouyHUKM TTpaBa
M cy[ B npeBHelt Poccun») 1 He MOXKET orpaHMYMBATHLCS TOHMMAaHUEM €ro
Kak 00s13aTeJIbCTBA UJIU IOPUINYECKOro (akTa, ykazaHHOro B cT. 8 'K P®D,
0 YeM CBUIIETEJILCTBYIOT TPY/Ibl COBPEMEHHBIX IIPABOBEIOB’.

Bunurcs onpaBiaHHBIM M BIIOJIHE PE30HHBIM JIeJICHUE TOTOBOPOB
Ha HOPMATHBHbIE TOTOBOPHI (MCTOUHMKU IpaBa) U JOTOBOPbI-CAEIKHU (I0pU-
ayeckue (pakThl B IMBWINCTUYECKUX OTHOIICHUSIX). HopMaTUBHBIN 10T0-
BOD HEPEIKO UMEHYETCS «ITyOJIMYHBIM» , TOCKOJIBKY SBJISIETCS MICTOYHUKOM
IIPAaBOBOI'0O PEryJMPOBaHUS OOIIECTBEHHbBIX OTHOIICHUIA.

B oTeyecTBeHHOM MPaBOBEACHUH, CO CBOMCTBEHHBIMU €My TTO3UTUBUCT-
CKUMU B3mIstaamu, ¢ 20-X TOI0B IPOIIIOrO CTOJIETHSI IIEPBOCTEIICHHAST POJIb

PeryJIMPYIOIUil COLMATBHO-TPYIOBbIE OTHOIICHUSI U YCTAHABINBAOIINIA OOIIIME IPUHIIN-
TIbI PETYJIMPOBAHUS CBSI3AHHBIX C HUMU 9KOHOMUYECKUX OTHOIIIEHUH, 3aKTI0YaeMbIil MEXITY
TTOJITHOMOYHBIMU TIPENCTABUTEIISIMU PAOOTHUKOB M paboTonartesieil Ha (heaepaibHOM, MeXpe-
TMOHAJIbHOM, PETMOHAIIEHOM, OTPACIEBOM (MEXOTPACIEBOM) M TEPPUTOPHATBHOM YPOBHSIX
COIMAILHOTO MapTHEPCTBA B mpenenax ux komnereHumu (1. 7 TK PD).

" Admunucmpamuenbiii 002060p — 3TO CODIALICHIE MEXKIY aIMUHICTPATHBHBIM OPraHOM
U IPYTMMHU CYObEKTAMU IpaBa, 3aKJII0YEHHOE B MyOIMYHBIX MHTEPEeCaX Ha OCHOBAHUKM HOPM
aIMUHKMCTPATUBHOTO IpaBa, TIe OQHOI M3 CTOPOH SIBISIETCS OPTaH TOCYIapCTBEHHOI BIACTH
WJIK OpraH MECTHOTO caMoyIpaBiieHus (rmoctaHoBieHre Ne 54-28 MeskrapiaMeHTCKOM Ac-
cambuien rocynapctB — yyactHUKOB CHI «O MozenbHOM 3akoHe «O0 amiMUHUCTPATUBHBIX
npouenypax»», r. Camapkasnu, 28 okts1ops 2022 r.).

* Harmp., cMm.: Ilapgenosa T.A. HopMaTUBHBII 10rOBOP KaK UCTOYHUK POCCUICKOTO Mpa-
Ba: UCTOPUSI U COBPEMEHHOCTb: TUC. ... KaH/. opua. Hayk: 12.00.01. Yensounck, 2005; Ma-
cun A.A. HopMaTHUBHBII TOTOBOP KaK UCTOYHUK MpaBa: AKC. ... KaH. opu. Hayk: 12.00.01.
Capatos, 2003; Heuumaiino M.A. HopmaTBHBII TOTOBOP KaK MCTOYHMK IpaBa: IUC. ... KaHI.
topun. Hayk: 12.00.01. M., 2002 u np.
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OTBOAMJIACh 3aKOHAM M TTOI3aKOHHBIM aKTaM, T.€. HOPMaTUBHBIM MPABOBBIM
akTaMm. BMmecTte ¢ TeM coBpeMeHHBbIIi HOPMaTUBHbINM JOTOBOP COACPKUT MO~
JIOXKEHMSI, TIO3BOJISIIONINE aNalTHPOBATh PETYJIITOPHYIO «CHITYy» HOPM IpaBa
K KOHKPETHBIM MIPaBOOTHOIIIEHUSIM. MI3BECTHBI TaK:Ke MPUMepPhl MHOCTPaH-
HBIX TIPABOBBIX CUCTEM, B KOTOPBIX IOTOBOP IO CBOEH IOpUANIECKON CUIIe
JENCTBYS pacCMaTPUBAETCs B OMHOM PSIIY C 3aKOHOM (Harpumep, B AHIIUN ).

Cpeny HOpMaTUBHBIX TOTOBOPOB 3aC/Iy>XKMBaeT BHUMaHUS Kopnopa-
mueHbLil 002060p — NOKAIBHBI HOPMAaTUBHBIN TOTOBOP, PETYIMPYIOIINIA
TMOPSIIOK pean3allii KOPIOPATUBHBIX MPaB YIeHAMU KOPIOPaTUBHOM
opraHusainuu (BHyTpUKOpriopaTuBHbIe oTHoLIeHUs ). 1o poccuiitckomy
MpaBy JaHHBIN TOTOBOP 3aKJII0YACTCS UCKIIOUUTEIHbHO MEXIY aKIIMOHEe-
paMu (yJaCTHUKAaMM) CYIIIECTBYIOLIEH KOPIIOpaTUBHOM opraHu3anuu (11. 1
cT. 67.2 TK P®D).

B oTnenbHBIX BUAaX KOpIiopaluit MOXHO 3aKII0YUTh KOPITOPAaTUBHBIN
JIOTOBOD, ONPENEIIOUINNA COTJIACOBAHHBIE NEMCTBUSA TAKXKE M HA ITare
Co3IaHMsI O0IIIECTBA, B YACTHOCTHU JOTOBOP 00 OCYIIIECTBJICHMH ITPaB y4acT-
HUKOB OOIIIECTB C OIPaHUYEHHON OTBETCTBEHHOCTHIO (1. 3 cT. 8§ 3akoHa
06 O0O0), T.e. elle 10 BOSHUKHOBEHUS KOPITOPATUBHBIX IPaB B OTHOIIIE-
HUM CO3JAHHOTO B OyaylieM obIecTBa. MexXay mpodyuM, Mo MpaBuIaM
KOPITIOPaTUBHOTO TOTOBOPa MOTYT 3aKJII0YAThCS COTJIAIICHHUsI yYaCTHUKOB
(aKLIMOHEPOB) C MHBIMM JIUIIAMM: KPEAUTOPAMU, 3JIOTOIATEISIMU, CAMOM
Koprnopauueii u 1p. (1. 9 ct. 67.2 'K PD).

CaeneHust o hakTe 3aKITI0YEHUST KOPITOPATUBHOTO JOTOBOPA B IMyOJINY-
HOM aKIIMOHEPHOM OOIIeCTBEe MOMIEXKAT PACKPBITUIO IJIsI TPEThUX JINIT
(1. 5.1 c1. 32.1 3akona 06 AO u cr. 30 3akona o PLIB)*. Kpome Toro, B oT-
NEJbHBIX CyJyasiX CBEACHMS O 3aKJIIIOYEHHOM KOPIIOPATMBHOM JOTOBOPE
noikHbl otpaxkatbest B ETPHOJI (moam. «i1. 1» u «i1. 2» m. 1 ¢T1. 5 3akoHa
O PerucTpaluy PUINICCKUX JIUIL).

B otninume ot TpeboBaHMiT HOTapUaTbHO (hOPMBI psa rpaxkaaHCKO-
MPaBOBBIX JOTOBOPOB (IOroBopa 3aj0ra 101 B ycraBHoM Kanurtaiie OO0,
JIOTOBOPOB PEHTHI U IIP.) JIMOO PEerucTpalvu rnepexonia npas Mo caejkam
(HammpuMep, CAENIOK ¢ HeABIXKMMBIM UMYIIIECTBOM B Pocpeectpe), Heco-
OJIoIeHNEe KOTOPBIX BICUET UX HeACHCTBUTEIbHOCTD, OIyOTMYMBAaHUE CBE-

' Hanp., cm.: Xaaguna P.O. JoroBop B aHINIMHCKOM I'pakJAaHCKOM IpaBe / OTB. peil.
I1.E. Opnosckuii. M.: U31-Bo AH CCCP, 1959.

* TlonpoGHee cM.: Janmes B.A. KopriopaTHBHBIA JOTOBOP B CHCTEME NCTOYHUKOB pPe-
TYJIMPOBaHUsI KOPIIOPATUBHBIX OTHOIIeHU# // [IpennpuHuMaresbekoe mpaBo. 2016. Ne 1.
C.23-31.

3
Taxxe cM.: 1. 60 ostoxkenust barnka Poccun ot 27 mapra 2020 r. Ne 714-T1 «O packpbi-
TUU UHOOPMALINY SMUTEHTAMY SMUCCUOHHBIX LIECHHBIX OyMars».
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NEHUII 0 KOPIIOPaTUBHOM JOTOBOPE HOCUT B ceOe (hyHKIIMIO OOBSIBICHUS
HeOoIIpeeIeHHOMY KPYTY JIMIL O TOM, YTO YKa3aHHbBIM JOTOBOPOM U3MEHEH
00bEM KOPIIOPAaTUBHBIX ITIPABOMOYMIA YUaCTHUKOB X035IHCTBEHHOTO 00I11e-
cTBa (B TOM YMCJIe 00BEM, KOTOPBII MOXET ObITh HEMPOMOPIIMOHAJIEH pa3-
Mepy NpUHAIIeXAIIMX UM T0JIei B YCTABHOM KaIlMTajle X03siCTBEHHOIO
0011IeCTBa), IPEAYCMOTPEHbBI OTPAHMYEHMS 1 YCJIOBUST OTYYXKICHUSI A0JIei
B YCTaBHbIX KanuTtanax (akuuit) u 1.4. [To cytu, naHHoe TpeboBaHue 3a-
KOHa o0ecrneuyrBaeT CTabMJIbHOCTD IPaXkIaHCKOIO U TOPrOBOro 000poTa,
a TaKXKe 3alUTy MHTePECOB IMOTEHIIMAIbHBIX KOHTPAreHTOB (KPEAUTOPOB)
00ILIIEeCTBA WJIA €TI0 y4aCTHUKOB.

TpynHo nepeolieHUTh 3HAYCHUE 10K A1bHbIX HOPMAMUBHBIX AKMO8 B CU -
CTeMe UCTOYHUKOB PeryJIMpoBaHusl IpearpuMHUMarTebcTBa. [lomumo Tpa-
TUITMOHHBIX (pOPM paccMaTpUBaeMbIX MICTOUHUKOB MpaBa (ycTaBa, MpaBuI
BHYTPEHHETO TPYIOBOIO Pacropsiika, IoJIOKeH s 00 OpraHax yrpasJeHuUs],
0 KOMMEPYECKOM TaiiHe 1 MHBIX BHYTPEHHUX TOKYMEHTOB), B CUCTEME CaAMO-
peryJaMpoBaHus MPeANPUHUMATEILCKONU U TTPOGhECCUOHAIBHOM NesITE b~
HOCTH BO3pOCJia POJIb CAHOGPMO8 U NPABUA CAMOPE2YAUPYEMbIX OP2AHUAUU
(cT. 4 3aKoHa O caMOPETyIUPyeMbIX OpraHU3aLUSIX) .

B Poccuy B OTHOIIIEHUM MHCTUTYTA CAMOPETYJIMPOBAHMSI 9KOHOMUYE-
CKOI1 1 TpoheCCHOHAILHOM IeSITeIbHOCTH B CBOE BPEMSI TOCYIapCTBO MC-
10JIb30BaJI0 BECbMa MHTEPECHbIIA ITPUEM — MePeaaIo CaMOPEryJIUpyeMbIM
OpraHU3aLMsIM YacTh YOJMYHBIX (DYHKIIMI 10 PYKOBOACTBY TEMU BUAAMU
JeSITEIbHOCTH, KOTOPbIE paHee MoiJiexKalld rocy1apCTBEHHOMY JIMIICH3M -
POBaHUIO (CTPOUTEILCTBO, IPOCKTUPOBAHNUE, U3BICKAHUSI, aYIMT, OLICHKA,
SHEProayauT U Ap.).

Opranbl CPO — o61iee cobpaHue 4eHOB 100 KOoJIeTUaJbHBIN Op-
raH CPO, B cocTaB KOTOPBIX BXOAAT €€ WieHbl ((pusndeckue auia Juoo
MPEeACTaBUTEIN I0PUANYECKHUX JIMIL), YTBEPKIAIOT CTaHAAPThI U IIpaBuJa,
KOTODbIE BMOCIEACTBUY JOJIKHBI COOTIONATH XO3SIMCTBYIOLINE CYyObEKThI —
yneHbl CPO, B MpOoTMBHOM clly4yae TaKue JIUla MOoAJIeXXaT UCKIIOUEHUIO
u3 coctaBa CPO.

CroxuBIIasics Tapagurma CBUACTEIbCTBYET O TOM, YTO ITPaBOCIIOCO0-
HOCTb JIMIIa 10 BEACHUIO COOTBETCTBYIOLIEro BUAA AesATeIbHOCTHU (1. 3

' TonpoGHee cm.: CaMOperyIMpoBaHue TIPEANIPUHIMATEIBCKON U TPO(hECCHOHANb-
HOI MesATeIbHOCTU: eAMHCTBO U nuddepennmanus / O.M. LlleBuenko, T.B. Edumiesna,
FO.T1. CBurt [u ap.]; otB. pen. U.B. Epmosa. M.: 3n. nom «MHbpa-M», 2015; Jeckosa FO.1I.
KoHIenTyaabHble ¥ TPaBOBbIE OCHOBBI CAMOPETYIMPOBAHMUS TPEAITPUHUMATETLCKIUX OTHO-
wenuii. M.: Craryr, 2013; Jlanmeé B.A. AKTbI caMOpETyJIMpyeMbIX OpTaHU3alNii KaK KCTOY-
HUK PETryJIMpOBaHMs TPOoheCcCHOHATBHOM 1 TIPeIIPUHUMATENILCKOM nesaTenbHocTh // KOpuct.
2014. Ne 20. C. 35—41 u np.
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cT. 49 'K P®) 3aBucur ot Hammuust wieHcTBa B CPO, ycmoBus mpeObIBaHMS
B KOTOPBIX OIPEACIISIIOTCS CAMUMU XO3SICTBYIOIIMMU cyOobekTaMu. [1pu
3TOM (befepalibHbIe CTAHAAPTHI', KOTOPBIM TOJIKHBI COOTBETCTBOBATH KOP-
nopaTuBHbIe cTaHaapThl 1 paBuia CPO, cogepxat B cebe MUHMUMAaIbHbIE
TpeboBaHMS K paccMaTpuBaeMbIM akTaM CPO.

OtMevaeTcs BBICOKasI POJIb akmog Koncmumyyuonnoeo Cyoa PD, cydeo-
HOUl npaKmuKu Vi cy0edHoil 00KmpUHbl B CUCTEME UCTOYHUKOB PETyTMPOBAHMS
OOIIIeCTBEHHBIX OTHOIIEHUIT. He BhiIep:KrBaeT KpUTUKU TPATUIIMOHHOE
aCcCOLIMMPOBAHNE POCCUICKOI ITPaBOBOI CCTEMBI C €BPOIIeCKOI (KOH-
THUHEHTAJIBHOI), TIOCKOJIBKY OT€UeCTBCHHAS ITPABOBAasT CCTEMa CAMOOBIT-
Ha, a ee pa3BUTHUE HE UMeeT abCOTIOTHOTO TOXAECTBA C U3BECTHBIMU HaM
€BPOIECIHCKUMHU CUCTEMaMU TIpaBa’.

B nocnemnue roawel 6iaromaps aktam Koncrturymmuonrnoro Cyna PO
«pa30JOKUPOBaHbI» HEAEUCTBYIOIIME HOPMBI MIpaBa, BOCTPeOOBaHHBIE
IIJIsl yY9aCTHUKOB OOIECTBEHHBIX OTHOILIEHH M. B yacTHOCTH, MPUHSTHIN
B 2002 r. ATIK P® conep:xan B cebe HOpMY 00 MHAEKCALIMK TPUCYXKICH-
HBIX J€HEXHBIX cpencTB (CT. 183), rapaHTHPYIOLIYIO KPeAUTOPY (B3BICKA-
TeJI0) TIOJTyYeHUE C JOJDKHUKA TIIaThl 32 TTOTb30BaHUE MPUCYXKISHHbI-
MU IeHbIaMM, KOTOpas 10 CBOEI CYIIHOCTU He SIBJISIETCS HEYCTOWKOM
(rpacdom) B moHumanuu ct. 395 'K PD. AHanoruyHbie HOpMbI TaKXKe
conepxkanuch B cT. 208 I'TIK PD u c1. 189.1 KAC P®, HO Ha mpaKTHKe
He paboTanu.

CrycTs IBa IECATUICTHS, JINIIb MOCje BhIHeceHNsT KOHCTUTYIIMOH-
HbIM CynoM P® cOOTBETCTBYIOLIMX MTOCTAHOBJICHUI, pacCMaTp1UBaeMble
TIOJIOKEHMST 00 MHIASKCALIMY CTaJI aKTUBHO TIPUMEHSITBCSI POCCUICKUMU
cymamu’. TakuM 00pa3oM, «OIHO» CyIeOHOE PeIlleHHE BBICIIIX CYIOB ITOPOI
MOKET OBITE OoJIee eCTBEHHBIM MEXaHM3MOM ITPABOBOTO PETYINPOBAHUS
OTHOIIIEHUI, HEXeJIM HECKOJIbKO KOAUMUIIMPOBAHHBIX MTPOLIECCYaTbHbIX
3aKOHOB (KOJIEKCOB).

B MupoBoii mpakTuKe, B Y4acTHOCTU B ['epmanmu, pemenus Oemepaiib-
HOro KoHCTUTYLIMOHHOTO cyna @PT" — «crpaxka OcHoBHOTro 3aKkoHa» (KoH-

' Hanp., cm.: npuka3 MunakoHoMpassuTust Poccun ot 14 anpesst 2025 1. Ne 236 «O6
yrBepXaeHun PenepalbHOro CTaHaapTa AeSITEIbHOCTH CaMOPETYIMPYEMbIX OpraHU3aLMii
apOMTPaXKHBIX yIpaBsiionx «[IpaBuia MpoBeneHUs CTaXKMPOBKY B KAY€CTBE TTOMOIIIHU -
Ka apOMTPaKHOIO YIPaBJISIIOIIETO»».

? Jleace P. BeviKyie IPaBOBbIE CHCTEMBI COBPEMEHHOCTH: CPABHITEBHO-TTPABOBOA 1O/
xon / miep. ¢ dp. A.B. I'psinosa. M., 2009. C. 233.

* Hamp., cM.: toctaHoBeHnst KC P® ot 22 mionst 2021 r. Ne 40-TT u ot 20 mioHst 2024 1.
No 31-I1.
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ctutyin OPI)' 00s13aTeIbHBI 15T BCEX OPTraHOB BJIACTH HAPSILY C IPYTUMU
MCTOYHMKAMM TIPaBa, B TOM YKCJIe OOIITMMU TIPUHIIATIAMH U IOPUIMIECKIMUI
TOKTPUHAMMU.

[IpusHaHue 3a cydebHoli npakmukoi CBOMCTB UCTOYHMKA ITpaBa CTajIo
OPTraHMYECKUM IIPOLIECCOM P OTIPABICHUU MTPABOCYIUs POCCUNCKUMU
cygamu. [Toctanosnenus ITienyma u O630psl Bepxosaoro Cyna P® cranu
rapaHTHel CTaOMILHOCTH I'PaXkIaHCKOTO M TOPTOBOTO 000POTa, ITOCKOIBKY
comep:kaT B cebe He TOJIbKO Pa3bsiCHEHUS 1 TOJKOBaHME CYIIIECTBYIOIINX,
HO 1 HOBBIE (paHee OTCYTCTBYIOIIME B 3aKOHE) HOPMBI ITpaBa’.

ITpu bopmupoBaHuu cyneOHOI MPAKTUKM OTIIPABHOM TOYKOI oTcueTa
SIBJIICTCS pe3y/IbTaT NESITSIIbHOCTU U IMMO3ULIMY HIDKECTOSIIIUX CynoB (Tiep-
BOM, aleJJIILUOHHOM 1 KaccallMOHHOM MHCTaHIIMI), KOTOPbIE 3a4acTyIo
JNEMOHCTPUPYIOT B CyIEOHBIX aKTaX — B PEIICHUU, TOCTAHOBJICHUHN WU
orpeaeeHUN, KaKUM 00pa30oM yJ4acTHUKM Mpoliecca (rpaxkaaHCcKoro 000-
poTa ¥ MpeanprHUMATEIbCTBA) BOCIIPUHUMAIOT COMEPXKaHUE TEKYIIIEro
3aKOHOAATEJIbCTBA.

B xome ocylecTBiaeHUS TIpaBOCYaUsT CO3MAI0TCSI HOBbIE HOPMBI ITpa-
Ba, MpaBoOBas MPUPOJa KOTOPBIX MO-PAa3HOMY BOCIIPMHUMAETCS OTeue-
CTBEHHBIMM TIpaBoBenaMu. Psm yuyeHBIX BUIAT CO3MaHUE cydedHo20 npasa
HEeM30eXHBIM IIPOLIECCOM’; ApYyrue, MPpUaepKUBasCh OPTOIOKCATbHOIO
MO3UTUBUCTCKOTO MOAXO0MA, YKAa3bIBAIOT Ha CIIOCOOHOCTD Cya JUIIb ITPH-
MEHSTD WA TOJKOBATh IEHCTBYIOLIME HOPMBI MpaBa’. Kaxablil y4eHbIi,
MPUIEPXKUBAIOIIUIACS OMHOM U3 Ha3BaHHBIX TOUEK 3pEHUSI, TPUBOAUT yOe-
IUTebHbIC apryMeHThl. OMHaKO BBIPAa0OTKA €AMHOIO ITPABOBOTO MOAX0Aa
MO0 OAHOTUITHBIM CYIeOHBIM JejlaM Hen30exKHO o0pa3yeT HOpMY IpaBa,

' desepalibHbIit KOHCTUTYLIMOHHBDII CYJI SIBJISIETCS OTHOBPEMEHHO U CYJI0M, U KOHCTUTY-
uroHHbIM opranoM. URL: https://www.bundesverfassungsgericht.de/DE/Home/home_node.
html (gara o6pawenust: 01.11.2025).

? Hanp., cM.: nocranosiaenus [hieryma BC P® ot 23 uronst 2015 r. Ne 25 «O npumMeHe-
HHMM CyTaMU HEKOTOPBIX MOJoKeHUit pa3nena I yactu nepsoii I'paskmaHckoro koxekca Poc-
cuiickoit @eneparmn»; ot 23 ampesist 2019 r. Ne 10 «O mpuMeHeHUH YacTH YeTBepToi I'pak-
naHckoro koaekca Poccuiickoit Denepanmu»; ot 23 nekadpst 2021 r. Ne 46 «O rnpuMeHeHU T
ApOHTPaXKHOTO MpolieccyaTbHOro Koaekca Poccuiickoit @eneparivvi Ipy pacCMOTPEHUU €T
B CyIe TIepBOil MHCTAHIIMU» U JIP.

* Harp., cM.: Beasikoga A.B. CynieGHOe paBo: HOBoe rpouTeHne // KypHan poccHiickoro
npasa. 2024. Ne 2. C. 104—123; Taodxcues X. Y. CyneGHOE MpaBOTBOPYECTBO B MEKIYHAPOIHOM
nipaBocynuu // 2KypHai 3apy0esKHOTO 3aKOHOIATeIbCTBA M CPABHUTETLHOTO MTPABOBEICHUSI.
2018. Ne 3. C. 118—129; Cmenanos O.A. O pa3BUTHU Hier CyIeOHOTO MpaBa B COBPEMEHHBIX
yenoBusix // Poccuiickast roctunust. 2023. Ne 4. C. 55—60 u ap.

* Epuwos B.B. TIpaBo 1 HempaBo: AICKYCCHOHHbIE BOIIPOCH TEOPUH U pakTuku // Poc-
cuiickoe mpaBocymue. 2013. Ne 1 (81). C. 24—31.
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